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ARTICLE |
Generd Provisions

§210-1. Zoning districts. [Amended 33-1969ATM, Article 38; 4-13-1978 Article 39, 54-2009ATM,
Article 25] Added 56-2014; ATM Article 31

A. The Town is hereby divided into the following zoning districts as shown on the Official Zor@pg M

RA Residence A

RB Residence B

RLF Residence Lake Front

A Agriculture

B Business

BD Downtown BusinespAdded 5-7-2007 ATM, Article 25]

1A IndustrialA [Added 5-7-2007ATM, Article 26]

B Industrial B[Added 5-7-2007ATM, Article 26]

FP Floodplain

BR Rural BusinesfAdded 10-10-1984STM, Article 20]

P Professional OfficéAdded 5-6-1996ATM, Article 34]

OoP Office Park DistricfAdded 5-4-2009ATM, Article 23]

HOD Hotel OverlayDistrict [Added 54-2009ATM, Article 24]
OSMUD Open $ace Mixed Use Development Overlay Distfistided 5-4-2009, Article 25]
NMU Neighborhood Mixed Use Distri€Added 5-5-2014, Article 34)

B. The Floodplain District and Water Resources Protection Overlay District overlie all other districts,
and are show on maps as referenced in this Chapfédir.other zoning districts are shown on the
Official Zoning Map.[Amended 54-2009 ATM, Article 25]

§210-2. Zoning Map.

A. The Zoning Map, together with all explanatory matter thereon, is hereby adopted byoefend
declared to be a part of this Chapter.

B. The Official Zoning Map shall be located in the office of the Town Clerk, shall be identified by the
signature and attestation of the Town Clerk, shall bear the Seal of the Town and shall contain the
following legend: "This is to certify that this is the Official Zoning Map referred to in Article | of the
Zoning Bylaw of the Town of Hopkinton, Massachusetts, duly adopted on (insert date of adoption)."
[Amended 52-2000ATM, Article 35]

C. Changes in distci boundaries or other matters portrayed on the Official Zoning Map shall be entered
thereon within 10 days after the amendment affecting the change is voted, and a notation made as
follows: "On (insert date), by official action of the Town, the followitttange(s) were made in the
Official Zoning Map: (brief description of nature of changes)." Said notation shall be signed by and
attested by the Town Clerfdmended 413-1978ATM, Article 39; 52-2000ATM, Article 35]

D. No changes of any nature shalltbade in the Official Zoning Map or matters shown thereon except
in conformity with the procedures set forth in this Chapter. Any unauthorized change of
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whatever kind by any person or persons shall be considered a violation of this Chapter and punishable
under8 210-158 of this Chapter.

E. Regardless of the existence of purported copies of the Zoning Map which may be made or published
from time to time, the Official Zoning Map located in the office of the Town Clerk shall be the final
authority as to theurrent zoning status of all land, buildings and other structures in the town.

§ 210-3. General applicability.

Except as may be otherwise provided herein, no building, structure or lot may be used, and no building
structure or part thereof may be eregteeconstructed, extended, enlarged or altered, except in conformity
with the regulations herein specified for the district in which it is located.

§ 210-4. Definitions.[Amended 2012 ATM, Article 46]
As used in this Chapter, the following terms shaildnthe meanings indicated:

ACCESSORY USE- A building, structure or use that is customarily incidental and subordinate to the
lawful principal use of the lot and is located on the same ot as the principal use or building. An accessory
use must not behé primary use of the property but rather one that is subordinate and minor in
significance, has a reasonable relationship with the primary use and is one that is usual to maintain in
connection with the primary use of the [®mended 53-1999 ATM, Art. 23]

AFFORDABLE HOUSING WIT i A dwelling unit that qualifies as a Local Initiative Unit under the
Commonweal thds Local I nitiative Program (760 CMR
housing unit for purposes of listing in the Subsidized s$#tay Inventory under GL. C.40B Sec.-28.

[Added 5-7-2007ATM, Article 30]

ATHLETIC CLUB/HEALTH AND FITNESS CLUB- A facility, whether or not operated for profit, that
offers athletic and physical fitness activities such as tennis, swimming, and exarndig/eight rooms, and
which may include exercise therapy, rehabilitation and heeltttedservices, and which may charge a fee
for use of such facility and its services. Such club may include accessory restaurant or retail uses.

APPEAL -- An appeal tahe Board of Appeals by any person aggrieved by an order or decision of the
Inspector of Buildings or other administrative official, pursuant to MGL c. 408 ,or 10.[Added 5-5-
2014 ATM, Article 34]

BED-AND-BREAKFAST ESTABLISHMENT -- Overnight accommations and a morning meal in a
dwelling unit provided to transients for compensatj@alded 5-2-1994ATM, Article 19]

BOARD OF APPEALS-- The Board of Appeals of the Town of Hopkinton establishe@ B0-146 of
this Chapter under the authority of MGI40A.

BUILDING TRADE SHOP-- An establishment for use by the practitioner of a building trade, such as a
carpenter, welder, plumber, electrician, builder, mason, or similar occupdtdued 12-14-2009 STM,
Article 4]

COMMERCIAL SOLAR PHOTOVOLTAIC INEAAION -- A solar photovoltaic system which is
not accessory to a permitted usgAmended 5-6-2013 ATM, Article 57]

COMMON OWNERSHIP- Common ownership shall mean ownership by the same person or persons or
legal entities or ownership by any two or morespas or entities, when there is active or pervasive control
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of those legal persons or entities by the same controlling person and there is a confusing intermingling of
activity among those persons while engaging in a common entefpidsied 5-7-2007ATM , Article 30]

CONFERENCE CENTER- A structure or series of structures for the purpose of providing conference,
seminar or meeting facilities and/or recreation facilities, including but not limited to golf, tennis or dining.
A residential dormitory compamt of a conference center shall be considered a separate use and is defined
as providing living, sleeping and toilet facilities solely for the patrons of the conference peated 5
6-1996ATM, Article 38]

CONTINUING CARE RETIREMENT COMMUNITY FACILITY / ASSISTED LIVING FACILITY /
NURSING HOME FACILITY i A facility providing living Accommodations for persons in need,
generally those of advanced age or with sufficient mental and physical disabilities to require the level of
medical care and services @féd by such facility. These facilities generally provide or make available
some combination of the following services and amenities: 1) residential units comprising one or more of
the following: independent living units, assisted living unites, nursiogpeh units, or other types of
residences which are generally associated with medical care: 2) medical nursing and otheat®ealth
services, including rehabilitation and wellness centers; 3) personal care assistance, for example, bathing,
grooming, dressig, and toileting: 4) emergency assistance; 5) 24 hour staffing; 6) meals, usually in a
designated or community dining area or restaurant; 7) housekeeping and laundry; 8) recreational and
social activities supporting the mental and physical well beingesidents; 9) educational and other
instructional services and activities; 10) transportation services; 11) building and grounds maintenance;
and, 12) various accessory products and services which may be appropriately offered to residents of the
fadlity. [Added 5-3-2010, Article 46]

DWELLING UNIT -- A room or group of rooms forming a habitable unit for one family with the facilities
which are used or intended to be used for living, sleeping, cooking and eating.

EARTH REMOVAL -- Stripping, diggingexcavating or blasting soil, loam, sand or gravel from one lot
and removing or carrying it away from said lot to other lots or places.

EAVE -- The projecting lower edges of a roof overhanging the wall of a builphoigled 5-6-1996ATM,
Article 38]

GROSS FLOOR SPACE- The sum of the gross horizontal areas of the several floors of a building
excluding areas used for accessory garage purposes and such basement and cellar areas as are devoted
exclusively to uses accessory to the operation of the buildihglimensions shall be taken from the

exterior faces of walls, including the exterior faces of enclosed porches.

HEALTH SERVICES FACILITY -- A building that contains establishments dispensing health services for

health maintenance and the outpatient wiesis and treatment of medical, dental and physical conditions,
including outpatient surgery. The term health services facility shall not include hospitals, urgent medical

care requiring emergency transportation, nursing homes or exteadedacilities,but may include
establishments providing support to the medical profession and patients, such as medical and dental
laboratories, blood banks and oxygen and other miscellaneous types of medical supplies and services. [A
Friendly Amendment was made at Towheet i ng to insert the word Ad:
Amedi cal 0 i n [Atded 2012 ATMt ArtisleedB]t e nc e . |

HISTORIC STRUCTURE- Any structure which may be worthy of preservation by reason of the fact it

may have been constructed, in whole opart, 75 or more years prior to the application date, and it is
determined by the Historical Commission to be either:
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(1) Associated in some material respect with a person or event which has contributed to the cultural,

political, economic, social, or archttural history of the Town, the Commonwealth, or the United
States of America; or

(2) Historically or architecturally important (in terms of period, style, construction, or material

association with an architect or builder), either by itself or in the cobofex group of structures.
[Added 5-3-2010 ATM, Article 43]

HOME OCCUPATIONS-- [Added 4-13-1978ATM, Article 39]

A. The following limitations apply to all classes of home occupations as defined for the purposes of this
Chapter, although the Board of pgals may grant a special permit conditionally modifying such

limitations:

(1) The occupation is situated in the petitioner's dwelling.

(2) There is no major structural change to the exterior nor any other external evidence of such
home occupationgther than ginage as permitted in article XXVII, SignNg\mended 54-
2009Article 18]

(3) Not more than one person other than the resident shall be employed on the premises.

(4)  No more than four clients shall be scheduled in any one hour nor more than 16 in any one da
and only between the hours of 8:00 a.m. and 8:00 p.m.

(5) There shall be sufficient parking area on the lot to accommodate expected peak parking by the
resident family, employees and clients.

(6) No produce nor stoein-trade shall be sold at retail @pt insofar as incidental to the home

occupation (e.g. teaching suppiesr as specifically permitted in connection with farm uses
or home retail occupations.

B. Home occupations are divided into the following classes:

(1)

(2)

3)

(4)

Home professional office: officeor the practice of a profession involving a high degree of
training in the humanities, science or arts, such as medicine, law, engineering or fine arts.

Home personal service: personal services, such as insurance, notary public, real estate broker,
dresmaking, beauty care, clerical services; studio for the teaching of fine or domestic arts and
crafts; home care or therapy (for pay) for not more than three patients or children; home baker
or caterer.

Home business workshop: the business or shop ofrdepatarpenter, electrician or similar
trade.

Home specialty retail: the sale of homemade products on the premises other than those
permitted in connection with farm uses; or of collector's items, such as antiques, stamps, coins,
etc.; provided that thBoard of Appeals finds that the production or selection of the products
depends on a special skill or knowledge of the resident and the access roadsirekbtoff
parking are adequate and safe.
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HOTEL OR INNi An establishment providing rooms for trangiéodging accommodations where there
is a central lobby and primary entrances to guest rooms off an interior coyfidded 5-4-2009ATM,
Article 24]

LAND USE -- The purpose for which land or building is occupied or maintained, arranged, designed or
intended.

LAND USE REGULATIONS -- The provisions of this Chapter governing the activities that may be
conducted, whether unconditionally or upon grant of a special permit, in each of the various zoning
districts.[Amended 54-2009ATM, Article 25]

LANDSCAPING BUSINESS AND STORAGE/STAGING FACILITY-- A facility at which vehicles,

trailers, equipment and supplies used in the landscape service business are stored. Such facility may
constitute the location from which workers alispatched o wor k o nprogmerdysahdaatnvenichd s

their vehicles are stored while at work. Retail or wholesale sales shall not be conducted at the facility.
Administrative functions associated with the landscape service business, such as scheduling, dispatching,
and financial admisitration, may be conducted at the facilfmended 51-2006 ATM, Article 34]

LOT -- A single piece or parcel of land lying in a solid body under single, joint or several ownership and
separated from contiguous land by property lines or street lines.

LOT AREA -- The area of a lot, not including any area in a public or private street nor any water area
more than 10 feet from the shoreline.

LOT COVERAGE-- That percent or portion of the total lot area occupied by all buildings and structures
thereon, inalding accessory buildings and structures.

LOT FRONTAGE-- [Amended 4151981 ATM, Article 33; 4151988 ATM, Article 78; 51-1995
ATM, Article 34]

A. The linear extent of a lot measured along the streetoigivay from the intersection of one side lot
line to the intersection of the other of the same lot. Frontage shall be measured in a continuous line
along the street line between the points of intersection of the side lot lines with said street line. The
frontage of a corner lot shall be measured @litrat side of the lot bordering the traveled way which
is in front of and parallel to the front of the building or proposed building. Where a building has no
front or is located diagonally, the owner may designate either street lot line as the frohage. T
driveway providing the principal access to a lot shall be across the lot frontage as herein defined,
subject to the provision, however, that if a lot has minimum lot frontage on more than one street, the
driveway may enter the lot from any of such dseaubject to the approval of the Director of
Municipal Inspections. The approval of the Director of Municipal Inspections shall be given only
after issues concerning public safety, designated scenic roads and good planning principles have been
considered

B. Sixty percent of the lot frontage must have the following minimum depth measured at adeirety
angle from the front lot lingAmended 55-2003ATM, Article 25, 5-7-2007ATM, Article 26

District Minimum Frontage Depth (feet)
Residence A 90
Residence B 100
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Residence RLF 100
Agricultural 120
Rural Business 120
IndustrialA and Industrial B 120

LOTS IN TWO OR MORE RESIDENCE DISTRICTS If a lot is located in two or more residence
districts, all of the lot shall be considered as lying entirely within the district having the largest area and
frontage requirementfAdded 4-14-1975ATM, Article 31; amended 413-1978ATM, Article 39]

MAXIMUM HEIGHT -- Vertical distance measured from the mean finished grade of all sides of the
building or structure to the highest point of the roof for flat roofs, to the deck line for mansard roofs and to
the mean &ight between eaves and ridge for gable, hip and gambrel roofs. The mean finished grade shall
not be raised or lowered more than five feet above the mean-tieatgrade of the frontage street for the
proposed building unless the building will be locataedre than 50 feet from the front property line.
[Amended 52-1994ATM, Article 21]

MEDICAL OFFICET A medical, dental, or psychiatric practice offering medical services on an outpatient
basis. A medical office may contain associateddnse ancillaryervices such asihouse diagnostic
testing facilities, medical counseling services, and similar ser{isgded 5-7-2012 ATM, Article 47]

NONCONFORMING USE-- A use of a building or land that does not conform to all the land use
regulations of this Chaer for the district in which it is located, which use was in existence and lawful at
the time said land use regulations became effective.

OFFICIAL ZONING MAP -- That copy of the Town Zoning Map located in the office of the Town Clerk,
signed by the Sel&men, attested by the Town Clerk and bearing the Seal of the Town and a certification
of its status as the Official Zoning Map.

OFFSTREET PARKING-- That portion of a lot set aside for purposes of parking, including any
necessary aisle space in said Ifggci but not including roadways or drives connecting saidst#éet
parking space or lot with a street or thoroughfare.

QUALIFIED AFFORDABLE HOUSING UNIT PURCHA%R 17 An individual or family with a
household income that does not exceed 80% of the Hopkarea median income, with adjustments for
household size, as reported by the most recent information from the United States Department of Housing
and Urban Development (HUD) and/or the Massachusetts Department of Housing and Community
Development (DHCD)[Added 5-7-2007ATM, Article 30]

REAR YARD DEPTH-- The minimum distance from the rear lot line to the nearest part of the structure
nearest to said line. The term "structure," for purposes of this definition, shall mean-machan
combination of materla assembled in a fixed location to give support or shelter or for any other purpose,
including buildings, frameworks, platforms, sheds, and the like; provided, however, that signs, retaining
walls, fences, tents, poles, swing sets and the like are bet¢onsidered structurgémended 52-2000

ATM, Article 25]

RECYCLING CENTER-- A parcel of land, with buildings, within which materials are stored, separated

and processed for shipment and eventual reuse in new products. All storage, separatioressidgfoc

shipment shall be contained within enclosed buildings. No use which has outdoor storage, separation or
processing for shipment shall be considered a recycling center. Recycling centers shall not include
facilities where recyclables are processedl/or treated so as to be placed in a condition in which they

may be used again in new products or establishments that store, process or treat hazardous wastes. This
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definition of recycling center shall not apply to a municipal facility for the collectib recyclable
materials[Added 5-6-1996ATM, Article 38]

REGISTERED MARIJUANADISPENSARY (RMD); (A.SO KNOWN AS A MEDICAL MARIJUANA
TREATMENT CENTER)T A not-for-profit entity registered under 105 CMR 725.100 that acquires,
cultivates, possesses, proses (including development of related products such as edible marijuana
infused products, tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses,
or administers marijuana, products containing marijuana, relatediesjppt educational materials to
registered qualifying patients or their personal caregivers. Unless otherwise specified, RMD refers to the
sites of dispensing, cultivation and preparation of marijugudided 5-6-2014; ATM Article 31]

SETBACK -- Shortes line or distance from the street line to the nearest portion of the first adjacent
structure measured at a right angle from the street line. The term "structure," for purposes of this
definition, shall mean a mamade combination of materials assembted fixed location to give support

or shelter or for any other purpose, including buildings, frameworks, platforms, sheds, and the like;
provided, however, that signs, retaining walls, fences, tents, poles, swing sets and the like are not to be
consideredtructures]Amended 52-2000ATM, Article 25]

SIDE YARD WIDTH -- The minimum distance from the side lot line to the nearest part of the structure
nearest to said line. The term "structure," for purposes of this definition, shall mean-maohan
combinaion of materials assembled in a fixed location to give support or shelter or for any other purpose,
including buildings, frameworks, platforms, sheds, and the like; provided, however, that signs, retaining
walls, fences, tents, poles, swing sets and Keedrie not to be considered structufAsaended 5-2-2000

ATM, Article 25]

SINGLE-FAMILY DWELLING -- A detached dwelling unit, but not including a mobile home or trailer
[Added 4-13-1978ATM, Article 39, 54-2009 ATM, Article 25]

SPECIAL PERMIT-- A right or permit granted by the Board of Appeals or Planning Board pursuant to
the authority of MGL c. 40A8 9, and of Article XXII of this Chapter, for a purpose specified in this
Chapter as one subject to special permit, following upon review and cosdi&inby the Board.
[Amended 413-1978ATM, Article 39; 4151988ATM, Article 80]

STORAGE SHED A one story structure, limited to not more than 120 sq. ft. of gross floor space and not
exceeding 12 feet in height, for the storage of landscape matéoials,or other materials related to a
residential use. Pool houses/cabanas, garages and barns or other structures housing animals shall not be
considered storage shef@mended ATM 5-6-2013, Article 50]

STREET LINE-- Common bound between street rigifitway, public or private, and abutting lot.

TOWER -- A monopole or lattice structure which is designed to serve as a mount for wireless
communications facilitie§Added 5-7-1998ATM, Article 41]

TRAILER -- A mobile house or compartment constructed ¢ roved on two or more wheels and
designed to be used for living purposes.

TRAILER PARK OR CAMP-- A lot used, designed or advertised as a parking space for two or more
trailers used for living purposd&mended 413-1978ATM, Article 39]

USE, NONCONFORIING -- See definition of "nonconforming use."
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VARIANCE -- Relief from strict enforcement of one or more zoning bylaws granted by the Board of
Appeals pursuant to authority under MGL c. 4@8 10 and 14, and Article XXII of this Chapter.
[Amended 413-1978 ATM, Article 39; 53-1999ATM, Article 24]

VETERINARY CLINIC -- An establishment to provide medical care to animals of all types housed in a
facility separate and apart from all other uses on that site. There shall be no outdoor facilities to house or
exercise animalg§Added 4-15-1988ATM, Article 55]

WIRELESS COMMUNICATIONS FACILITY-- A structure (with antennae, if any) designed to facilitate

the following types of services: cellular telephone service, personal communications service and enhanced
specialized mobile radio service. Types of structures facilitating these types of samiade but are not

limited to a tower, water storage tank, building and utility polagded 55-1997 ATM, Article 26;
amended 57-1998 ATM, Article 41]

ZONING DISTRICT -- One of the zones or districts into which the Town is divided for zoning purposes.
See Article 1,8 210-1. [Amended 413-1978ATM, Article 39]
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ARTICLE Il
Residence A (RA) District

§ 2105. Size and setback requirements. [Amended-31965ATM, Article 44; amended 312-1973
ATM, Article 26; 6-18-1973STM, Article 12]

The following size and setback requirements shall apply:

A.

B.

Minimum lot area: 15,000 square feet with Town water.

Minimum lot area: 22,500 square feet without Town water.

Maximum lot coverage: 25%, except that lots whitid not conform to the minimum lot area
requirement on January 1, 1997, may have a maximum lot coverage requirement [#r@éfeled
5-5-1997 ATM, Article 23, 5-4-2009 ATM, Atrticle 25]

Minimum lot frontag: 100 feetfAmended 52-2000ATM, Article 26]

Minimum setback from street line: 40 feet.

Minimum side yard width: 10 feet, with the exception of the following:
(1) Storage sheds: 6 fetmended 56-2013 ATM, Article 50]

Minimum rear yard deth: 20 feetwith the exception of the following:
(1) Storage keds: 6 feefAmended 56-2013 ATM, Article 50]

§ 210-6. Permitted uses. [Amended 44-1975ATM, Article 38; 4131978 ATM, Article 39; 4-14-
1992ATM, Article 33, 54-2009 ATM, Article 18, 54-2009 ATM, Article 25]

The following land uses and building uses shall be permitted in an RA District. Any uses not so permitted
are excluded, unless otherwise permitted by law or by the terms hereof.

A.

B.

Singlefamily dwellings.
Places of worshipral other religious uses

Public schools, public libraries and museums, private schools for scholastic subjects only, including
nursery schools.

Membership clubs, lodges, social recreational and community center buildings and grounds for games
and ports, except those having as a principal purpose any activity which is usually carried on as a
business (fairs and public benefits excluded).

The renting of rooms or the furnishing of table boardrirowneroccupied single family dwelling

Home pofessional office.

Home personal service.

Municipal uses[5-7-2007 ATM, Article 27]
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I.  Telephone exchanges, provided that there is no service yard or garage.

J. Agriculture, horticulture, floriculture or viticulture on any lot of 5 acres or anorAgriculture,
horticulture, floriculture or viticulture on a lot of less than 5 acres, provided that: a) the sale of
products or plants is confined primarily to those raised on the premises, b) the use is not noxious,
injurious or offensive to the neigbrhood, and c¢) farm animals are kept in an enclosure or building
50 feet or more from any street line and 30 feet or more from any side Idilimended 5-4-2009
ATM, Article 25]

K. Reserved3-4-2009ATM, Article 18]

L. Accessory useb-4-2009ATM, Article 25]

§2107. Uses allowed by special permit.

The following uses shall be allowed in an RA District upon the granting of a special permit by the Board
of Appeals[5-4-2009ATM, Article 25]

A. Funeral homegAdded 4-11-1977ATM, Article 41]

B. Public or semipublic institutions of a philanthropic or charitable character, nursing homes, acute care
and rehabilitation facilities and elderly housipfydded 4-14-1992ATM, Article 33]
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ARTICLE Il
Residence B (RB) District

§ 2108. Size and setbdc requirements. [Amended 33-1965 ATM, Article 44; 6181973 STM,
Article 13]

The following size and setback requirements shall apply:

A.

o 0O

m

Minimum lot area: 45,000 square fe&mended 53-1999 ATM, Article 20]
(Reserved)

Maximum lot coverage: 25.

Minimum lot frontage: 150 feefAmended 52-2000ATM, Article 26]
Minimum setback from street line: 50 feet.

Minimum side yard width: 25 fegtvith the exception of the following:

(1) Storage sheds: 6 feet

Minimum rear yard width: @ feef with the exception of the following:

(1) Storage sheds: 6 feet

8§2109. Permitted uses.

The following land uses and building uses shall be permitted in an RB District. Any uses not so permitted
are excluded unless otherwise permitted by labwyathe terms hereof.

A. All uses permitted in an RA District as set forttg8i210-6 above.

§210-10. Uses allowed by special permit. [Amended#3-1978ATM, Article 39]

The following uses shall be allowed in an RB District upon the granting of ebkpennit by the Board of
Appeals [Amended 54-2009ATM, Article 25]

A.

B.

Funeral homes.
Home specialty retail.

Public or semipublic institutions of a philanthropic or charitable character, nursing homes, acute care
and rehabilitation facilitiesrad elderly housingAdded 4-14-1992ATM, Article 33]

Landscaping business and storage/staging facility. Such facility shall be an accessory use to the
l awf ul principal use of the property and shal/l
dwelling. [Amended 51-2006 ATM, Article 34]
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ARTICLE IV
Residence Lake Front (RLF) District

§21011. Size and setback requirements.
The following size and setback requirements shall apply:

A. Minimum lot area: 45,000 square fepAmended 312-1973 ATM, Article 26; 5-3-1994 ATM,
Article 28]

Maximum lot coverage: 25%.
Minimum lot frontage: 150 feefAmended 52-2000 ATM, Article 26]

Minimum setback from street line: 30 feet.

m o O @

Minimum side yard width: 25 feet, with the exception of the following:

(1) Storage sheds: 6 fepAmended 56-2013 ATM, Article 50]

F. Minimum rear yard depth: 20 feet: with the exception of the following:
(1) Storage sheds: 6 fegmended 56-2013 ATM, Article 50]

§21012. Permitted Uses.

The following land uses and buildinges shall be permitted in an RLF District. Any uses not so permitted
are excluded unless otherwise permitted by law or by the terms hereof.

A. All uses permitted in RA Districts as set forth§210-6 above.

B. All uses permitted in an RB District as settfoin § 2169. [Amended 413-1978 ATM, Article 39;
4-14-1992 ATM, Article 33; 5-1-2006 ATM Article 334; 54-2009 ATM, Article 25]

C. Private boat, canoe or motor boathouses
D. Private bathhouses.
E. Public recreational and educational uses.

F. Accessory uses cusharily incident to any permitted use of buildings, structures or land.
§210-13. Uses allowed by special permit. [Amended4&2009; ATM, Articles 18 and 25]

The following uses shall be allowed in an RLF District upon the granting of a special pegrtmé Board
of Appeals:

A. Public boathouses for rental of boats and canoes.
B. Public bathhouses.
C. Commercial recreational uses of buildings, structures and land.

D. Uses allowed by special permit&210-10, with the exception & 21610C and D.
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ARTICLE V
Agricultural (A) District
[Amended 3-3-1965ATM, Article 44; 6-18-1973STM, Article 14]

§210-14. Size and setback requirements.

The following size and setback requirements shall apply:

A.

B.

F.

Minimum lot area: 60,000 square fe&mended 53-1994 ATM, Article 29]
Minimum lot frontage: 200 feefAmended 52-2000ATM, Article 26]
Minimum setback from street line: 60 feet.

Minimum side yard width: 30 fegtvith the exception of the following:
(1) Storage sheds: 10 fgétmended 56-2013 ATM, Article 50]

Minimum rear yard depth: 30 feefith the exception of the following:
(1) Storage sheds: 10 fgétmended 56-2013 ATM, Article 50]

Maximum lot coverage: 25%Added 5-4-1993ATM, Article 18]

§210-15. Permitted uses. [Amended-43-1978ATM, Article 39]

The following land uses and building uses shall be permitted in an A District. Any uses not so permitted
are excluded, unless otherwise permitted by law or by the terms hereof.

A.

B.

F.

G.

Any use permitted in an RA District as set forttfg#10-6 above.

Any use permitted in an RB District as set fortl8§210-9 and 21610 with theexception 0f§210-
10C and D[5-1-06 ATM, Article 34, 54-2009ATM, Article 25]

Any use permitted in an RLF District as set forth $210-12. [Amended 54-2009 ATM, Atrticle
25]

Agriculture, horticulture, floriculture and viticulturfAmended 54-2009 ATM, Article 25]
Wood lots, portable wood working mills and machinery.
Accessory use$Amended 54-2009 ATM, Article 25]

Home business workshop.

§21016. Uses allowed by special permit.

In addition to the foregoing permitted uses, the following uses shall be allowed in an A District upon the
granting of a special permit by the Board of Appeals:

A.

Commercial saddle horses or riding stables.
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B. Public or semipublic institutions of a philanthropic or charitable character, nursing homes, acute care
and rehabilitation facilities and elderly housipiydded 4-14-1992ATM, Article 33]

C. Landscaping business and storage/staging facility. Such fasii#yl be an accessory use to the
| awf ul principal use of the property and shalll
dwelling.[5-1-2006 ATM, Article 34]

D. Uses allowed by special permit3210-13.[Added 5-4-2009 ATM, Article 25]
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ARTI CLE VI
Business (B) District

§ 21017.Size and setback requirements

The following size and setback requirements shall apply:
A. Minimum lot area: 15,000 square feet.

B. Maximum lot coverage: 60%.

Minimum setback from street line: 20 feet.

o 0O

Minimum sideyard width: 10 feet.

m

Minimum rear yard depth: 40 feet.
F. Maximum building height: 35 feet.
§ 21018. Permitted uses.

The following land uses and building uses shall be permitted in a B District. Any uses not so permitted are
excluded, unless otherwiserpetted by law or by the terms hereof.

A. Bedandbreakfast establishments and inns with a maximum of 12 guest rooms.

B. Retail stores and retail service shops.

C. Business or professional offices, medical offices and banks.

D. Municipal uses.

E. Funeral homes andoartuaries.

F. Restaurants where all patrons are seated and no live entertainment is provided.

G. Mixed use buildings comprised of retail space on the first floor, and office space or residential
dwelling units on the second and third floors. The residentialluthg units shall have dedicated-on
site parking spaces. No dwelling unit shall have less than 600 gross square feet.

H. Accessory uses.

§ 21019. Uses allowed by special permifAmended 54-2009 ATM, Art. 25]

The following uses shall be allowed irBaDistrict upon the granting of a special permit by the Board of
Appeals:

A. Gasoline service stations and automobile repair garages, expressly including the accessory use of retalil
sale of propane, provided the maximum size of a propane storage tank tderseral 2,000 gallons,
and also provided there is compliance with all other federal, state, and municipal regulatory
requirements.
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B. Single and multifamily residences; buildings used for dwelling purposes. All residential uses must
comply with the dimensnal requirements contained in Article I, Residence A (RA) District.

C. Live commercial entertainment.

D. Drive-in, drivethrough, or driveup uses, but excluding the dispensing of food or drink, provided that:
1) an adequate dedicated area for at leastvehicles to queue shall be provided on the premises, 2)
notification of the public hearing for such special permit shall be mailed to the owners of all properties
within 1,000 feet of the premises, and B)e Planning Board shall grant the Special Perminly if
it finds that the proposed use will not be detrimental to the surrounding neighborhood. The
Planning Board and not the Board of Appeals shall be the Special Permit Granting Authority for
such uses[Amended 5-6-2013 ATM, Art. 51]

E. Car wash facities.

F. Theaters, halls and clubs.

G. Off-street parking facility. The Planning Board and not the Board of Appeals shall be the Special
Permit Granting Authority for such facilities.

H. Registered Marijuana Dispensary (RMD). The Planning Board and not thd 8oAppeals shall be
the Special Permit Granting Authority for any such RNlEmended 5 -6-2014, ATM, Article 31]

210-20. (Reserved)

Pagel6 of 169



HOPKINTON ZONING BYLAWEHAPTER210

ARTICLE VIA
Downtown Business (BD) District
(Added 57-2007 ATM, Article 25)

§ 21020.1.Size and setback requiremers.

The following size and setback requirements shall apply:

A.

B.

F.

Minimum lot area: 15,000 square feet.

Maximum lot coverage: 60%.

Minimum setback from street line: 5 feet.

Minimum side yard width: O feet adjacent to property used solely forregidential purposes at the

time of application; 10 feet adjacent to property used partially or wholly for residential purposes at the
time of application, or zoned for residential purposes.

Minimum rear yard depth: 20 feet adjacent to property ssdely for norresidential purposes at the

time of application; 30 feet adjacent to property used partially or wholly for residential purposes at the

time of application, or zoned for residential purposes.

Maximum building height: 35 feet.

§ 2106202. Permitted uses[Amended 54-2009 ATM, Article 18]

The following land uses and building uses shall be permitted in a BD District. Any uses not so permitted
are excluded, unless otherwise permitted by law or by the terms hereof.

A.

B.

H.

Bed-andbreakfast estdishments and inns with a maximum of 12 guest rooms.

Retail stores and retail service shops.

Business or professional offices, medical offices and banks.

Municipal uses.

Funeral homes and mortuaries.

Restaurants where all patrons are seated afidenentertainment is provided.

Mixed use buildings comprised of retail space on the first floor, and office space or residential
dwelling units on the second and third floors. The residential dwelling units shall have dedicated on

site parking spaces. Niwelling unit shall have less than 600 gross square feet.

Accessory uses.

§ 21020.3 Uses allowed by special permifAmended 54-2009 ATM, Art. 25]
The following uses shall be allowed in a BD District upon the granting of a special permit by tdeoBoa
Appeals:
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A. Gasoline service stations and automobile repair garages, expressly including the accessory use of retalil
sale of propane, provided the maximum size of a propane storage tank does not exceed 2,000 gallons,
and also provided there is complian with all other federal, state, and municipal regulatory
requirements.

B. Single and multifamily residences; buildings used for dwelling purposes. All residential uses must
comply with the dimensional requirements contained in Article 1l, Residence ADRAict.

C. Live commercial entertainment.

D. Drive-in, drivethrough, or driveup uses, but excluding the dispensing of food or drink, provided that:
1) an adequate dedicated area for at least four vehicles to queue shall be provided on the premises, 2)
notification of the public hearing for such special permit shall be mailed to the owners of all properties
within 1,000 feet of the premises, andT3)e Planning Board shall grant the Special Permit only if
it finds that the proposed use will not be detrimatal to the surrounding neighborhood. The
Planning Board and not the Board of Appeals shall be the Special Permit Granting Authority for
such uses[Amended 5-6-2013 ATM, Art. 51]

E. Car wash facilities.

F. Theaters, halls and clubs.

G. Off-street parking fadiy. The Planning Board and not the Board of Appeals shall be the Special
Permit Granting Authority for such facilities.

§ 21020.4.0ff-street parking.
In addition to the provisions contained in § 21, Offstreet parking, the following shall apply:

A. No off-street parking shall be located between the principal building and a street.
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ARTICLE VI
Rural Business (BR) District
[Added 10-10-1984 STM, Art. 20; Amended 56-2014 ATM, Article 31]

§210-21. Development and design objectives.

The purpose dfhe Rural Business (BR) District is to provide for appropriate development of commercial
areas outside the center of town. Their location and design should be such that commercial activities can
be performed without impeding local travel, disturbing rest@l neighborhoods or detracting from the
appearance of the town, especially at any principal entrance thereto.

§210-22. Dimensional requirements. [Amended $-2003 ATM, Article 27]

The following size and setback requirements shall apply:

A.

B.

G.

Minimum lot area: 45,000 square feet.

Maximum lot coverage: 25%.

Minimum lot frontage: 200 feet.

Minimum setback from street line: 50 feet.

Minimum side yard width: 10 feet except that the side yard depth shall be 25 feet from abutting
property ued partially or wholly for residential purposes at the time of applicaffanended 5-2-

2011 ATM, Article 47]

Minimum rear yard depth: 20 feet except that the rear yard depth shall be 40 feet from residential
district zoning boundariefAmended 54-2009 ATM, Article 25]

Maximum building height: 35 feefAdded 55-2003 ATM, Article 27]

§210-23. Permitted uses. [Amended-8-2009 ATM, Article 18]
The following land uses and building uses shall be permitted in a BR District. Any uses not stegermi
are excluded unless otherwise permitted by law or the terms hereof.

A.

B.

Restaurants where all customers are seated and where no live commercial entertainment is offered.
Retail stores, provided that not more than six employees are on the premises.

Business, medical or professional offices and bdmended 57-2012 ATM, Article 47]

Retail business: retail service or public utility uses involving manufacturing, clearly incidental and
accessory to a retail use, on the same premises, apdothect is customarily sold on the premises,
provided that not more than six operators are employed in such manufadiénremnded 48-1985

ATM, Article 15]

Onsite residence of owners or employees of a permitted use.

Accessory use$Amended 54-2009ATM, Article 25]
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G.

Health services facilitfAdded 5-7-2012, Article 46]

§ 210-24. Uses allowed by special permit. [Amended#5-1988 ATM, Article 53 and Article 66; 52-
1994 ATM, Article 18; 5-2-2005 ATM, Article 30; 5-4-2009 ATM, Article 25, 53-2010 ATM, Article

46]

The following uses shall be allowed in the BR District upon the granting of a special permit by the Board

of Appeals:

A. Filling station and routine automobile maintenance, but not including major repairs.

B. Singlefamily residence.

C. Live commercial entertainment and places of assembly.

D. Veterinary clinic[Amended 4151988 ATM, Article 53]

E. Continuing Care Retirement Community Facilities/Assisted Living Facilities/Nursing Home
Facilities. [Amended 4151988 ATM, Article 66, 53-201- ATM, Article 46, 5-7-2012 ATM,

Article 46]

F. Drive-in, drivethrough, or driveup uses, but excluding the dispensing of food or drink, provided
that: 1) an adequate dedicated area for at least four vehicles to queue shall be provided on the
premies, 2) notification of the public hearing shall be mailed to the owners of all properties within
1,000 feet of the premises, andT8e Planning Board shall grant the Special Permit only if it finds
that the proposed use will not be detrimental to the surounding neighborhood. The Planning
Board and not the Board of Appeals shall be the Special Permit Granting Authority for such
uses.JAmended 5-2-2005 ATM, Article 30, 56-2013 ATM, Article 51]

G. Registered Marijuana Dispensary (RMD). The Planning Baadinot the Board of Appeals shall be

the Special Permit Granting Authority for any such RNEmended 56-2014 ATM, Article 31]

§210-25. Reserved. [Amended-5-1996 ATM, Article 37, 54-2009 ATM, Article 25]

8§ 210-26. Design requirements. [Amended-6-1996 ATM, Article 37, 54-2009 ATM, Article 25, 52-
2011 ATM, Article 47]

A.

B.

Loading zone: as for IA District, § 2479.
Outdoor storage or display of merchandise or equipment: as for IA District;30210
Landscaping: A landscaped area 12 feet in deiptiii be provided along the street frontage of a lot.

Screening adjacent to residence districts. The minimum setback area adjacent to a lot in a Residence
A, Residence B, Residence Lake Front or Agricultural district shall be maintained in a wooded state
to provide effective yearound screening of abutting property. All outdoor activity in a BR District,
including parking, shall be screened as viewed from the ground. Acceptable screening may be a
band of dense natural woodland 20 or more feet widesrdiftes in elevation sufficient to shield the

view as required, an opaque fence or wall or evergreens planted to form a dense hedge of the
required height within three years.
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ARTICLE VIII
Industrial A (1A) District
[Added 5-7-07 ATM, Art. 26]

History: Previous Article VIII, Industrial District deleted in its entirety and Industrial A (I1A)
District added 5-7-2007 ATM, Art. 26; amended 55-2014, ATM, Article 28(1)]

§ 21027. Development and design objectives.

The zoning standards and controls in theuBtdal A District are established to promote and maintain an
ecological balance between the undeveloped natural resources, watersheds and residential neighborhoods
in the Town and the new industrial buildings and uses that will be present in the areaw Agildings

are developed, they should complement and enhance the natural beauty of the town. New industrial uses
must recognize that the land abutting major highways will have two visual "front doors": the highway
itself and the local roads. Buildiagon such sites must be sited, planned, developed and maintained to
present an attractive appearance from both directions.

§ 21028. Size and setback requirements.

A. The following size and setback requirements shall apply:
(1) Minimum lot frontage: 200 feet.
(2) Minimum lot area: 60,000 square feet.
(3) Maximum lot coverage: 40%.
(4) Maximum gross floor space: 50% of lot area.

(5) Minimum setback from a property line abutting a street: 60 feet, which area must remain
undeveloped and landscaped, except as hereafter ptovide

(6) Minimum side yard: 30 feet.
(7) Minimum rear yard depth: 40 feet.

B. Yard and setback exceptions: No building or structure shall be erected or altered to be within 60 feet of
an RA, RB, RLF or A District line, or within 40 feet of the rigiftway line of Foutes 90 and 495.

§ 21029. Loading zone.
Adequate offstreet loading shall be provided only at the side or rear of the building. Such loading space

shall be provided on the lot to service all loading requirements of the industry or use conducted thereon
without requiring use of adjacent public streets, ways or required setback area thereof.

§ 21030. Outdoor storage and/or display of merchandise or equipment.
No open storage or display shall be permitted in any setback area. All storage or display®e mus
adequately screened by a fence or landscaping so as not to be visible from any road or highway. No

materials or equipment stored on a lot shall project above the eave line of the tallest building on the lot.
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§ 21031. Landscaping and Screening.

A. All required setback areas shall be adequately and attractively landscaped with lawns and/or trees
within one year of the completion of building construction on any lot and shall thereafter be
maintained in an attractive manner.

B. The minimum setback area toresidentially zoned district shall be maintained in a wooded state to
provide effective yearound screening of abutting property.

§ 210632. Height of buildings.

No building or structure shall exceed 60 feet or four stories in height, whichever isinésss such
building or structure is within 400 feet of the right of way of the section of Hayward St. located to the west
of South St. In such cases, no building or structure shall exceed 40 feet or three stories in height,
whichever is less. This litation of height shall apply at the curb grade of the principal front of the
building.

§ 21033. (Reserved)

§ 21034. Uses permitted by right.

A. The following land uses are permitted in an IA District.

(1) Research and development; Research centers asrdtaties.

(2) Professional and medical officesimiended 57-2012 ATM, Art. 47]

(3) Manufacturing, assembly or processing plants for the following types of industries, provided that
none of the activities in Subsection A(3)(a) through (k) will be offensiveri;mjs or noxious
because of gas, dirt, sewage and refuse, vibration, smoke, fumes, dust, odors, discharge of harmful
bacteria, radioactive material or chemicals into air, water or septic or site drainage systems, danger
of fire or explosion, objectionabl®ise or other characteristics which are detrimental or offensive
or which tend to reduce property values in the same or adjoining districts:

(a) Food and kindred products.

(b) Apparel and related products.

(c) Electronic and electrical products.
(d) Furniture and fitures.

(e) Printing and publishing.

() Lumber and wood products.

(g) Paper converting products.

(h) Primary and fabricated metal industries.
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() Machinery.
() Transportation equipment.
(k) Instruments and related products, or any other light manufacturing enterprise.
() Heath services facilitfAdded 2012 ATM, Article 46]
(4) Warehousing for distribution.
(5) Landscaping business and storage/staging facility.
(6) Health club.

(7) The preparation, packaging and warehousing for distribution of medical supplies for home
intravenous therapwith accessory retail use, provided that the retail use occupies no more than
300 square feet of gross floor area in the aggregate on any one lot.

(8) Accessory uses, including but not limited to cafeterias.
(9) Restaurants where all patrons are sedettied 5-3-2010 ATM, Atrticle 44]
(10) Health servicefacility. [Added 5-7-2012 ATM, Article 46]

(11) Retail stores not to exceed 2,000 square feet, located so as to provide for the convenience of the
occupants of the immediate neighborhood, selling items such as gsygeapared takeut food,
toilet articles, cosmetics, candy, sundries, medications, newspapers, magazines and ice cream
provided, however, that any such retail store may operate only between the hours of 6:00 A.M. and
10:00 P.M[Added 5-7-2012 ATM, Arti cle 50]

(12) Genetic, biological and chemical research centers, laboratories and manufacturing and processing
plants with a Biosafety Level of Level 1 (involving specific combinations of work, practices,
safety equipment and facilities appropriate foeatfous agents that do not ordinarily cause human
disease) or Level 2 (involving specific combinations of work practices, safety equipment and
facilities appropriate for infectious agents that can cause human disease, but whose potential for
transmissionsd limited), as determined in accordance with the Guidelines of the U.S. Centers for
Disease Contro[Added 5-7-2012 ATM, Art. 53]

B. Any uses not so permitted are excluded unless otherwise permitted by law or the terms of this article.

§ 21035. Uses allowd by special permit.[JAmended 53-2010 ATM, Article 44, 2012 ATM, Article
46]

The following uses shall be allowed in an IA District upon the grant of a special permit by the Board of
Appeals.

A. Genetic, biological and chemical research centers, labmstand manufacturing and processing
plantswith a Biosafety Level of Level 3 (involving specific combinations of work practices, safety equipment
and facilities appropriate for infectious agents that may be transmitted by the respiratory route whalsean
serious infection), as determined in accordance with the Guidelines of the U.S. Centers for Disease Control.
[Added 5-7-2012 ATM, Article 53]
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B. Conference centers with or without a residential dormitory component.

C. (ReservedpAmended 57-2012 ATM, Article 46]

D. Veterinary clinics.

E. Automobile and truck rental and repair, but not including automobile and truck sales.

F. Facilities for storage as an accessory use of gasoline, kerosene, fuel oil, volatile gases and other such
substances, unless prohibitedesthere in this Chapter.

G. Recycling centers, provided that such activities on the lot are not located within 100 feet of a
residential zoning district, and a buffer area containing natural material will form an effective year
round screen between the intfied uses and the residential zone.

H. Continuing care retirement community/assisted living facility/nursing home fadifiyded 5-7-2012
ATM, Article 48]

I. Registered Marijuana Dispensary (RMD). The Planning Board and not the Board of Appeals shall be
the Special Permit Granting Authority for any such RNi&Ided 5-5-2014, ATM Article 31]
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ARTICLE VIIIA
Industrial B (I1B) District

[Added 5-7-2007ATM, Article 26, Amended 54-2009 ATM, Article 18; Amended 55-2014, ATM
Article 28(2)]
§ 21037.1. Develoment and design objectives.
The zoning standards and controls in the Industrial B District are established to promote and maintain an
ecological balance between the undeveloped natural resources, watersheds and residential neighborhoods
in the Town and th new industrial buildings and uses that will be present in the area. As new buildings
are developed, they should complement and enhance the natural beauty of the town. New industrial uses
must recognize that the land abutting major highways will hawewsual "front doors": the highway
itself and the local roads. Buildings on such sites must be sited, planned, developed and maintained to
present an attractive appearance from both directions.
§ 21037.2. Size and setback requirements.
A. The following $ze and setback requirements shall apply:

(1) Minimum lot frontage: 200 feet.

(2) Minimum lot area: 60,000 square feet.

(3) Maximum lot coverage: 40%.

(4) Maximum gross floor space: 50% of lot area.

(5) Minimum setback from a property line abutting a street: 60 feetchwlarea must remain
undeveloped and landscaped, except as hereafter provided.

(6) Minimum side yard: 30 feet.
(7) Minimum rear yard depth: 40 feet.

B. Yard and setback exceptions: No building or structure shall be erected or altered to be within 60 feet of
an RA,RB, RLF or A District line, or within 40 feet of the rigbf-way line of Routes 90 and 495.

§ 21037.3. Loading zone.

Adequate offstreet loading shall be provided only at the side or rear of the building. Such loading space
shall be provided on the lod service all loading requirements of the industry or use conducted thereon

without requiring use of adjacent public streets, ways or required setback area thereof.

§ 21037.4. Outdoor storage and/or display of merchandise or equipment.

No open storager display shall be permitted in any setback area. All storage or displays must be

adequately screened by a fence or landscaping so as not to be visible from any road or highway. No
materials or equipment stored on a lot shall project above the eawé thestallest building on the lot.
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§ 21037.5. Landscaping and Screening.

A. All required setback areas shall be adequately and attractively landscaped with lawns and/or trees
within one year of the completion of building construction on any lot drall shereafter be
maintained in an attractive manner.

B. The minimum setback area to a residentially zoned district shall be maintained in a wooded state to
provide effective yearound screening of abutting property.

§ 210637.6. Height of buildings.

No huilding or structure shall exceed 45 feet or three stories in height, whichever Ehiedanitation of
height shall apply at the curb grade of the principal front of the building.

§ 21037.7.[Reserved] [Amended 54-2009 ATM, Article 18]
§ 21037.8.Uses permitted by right.
A. The following landuses are permitted in an IB District.

(1) Research and development; Research centers and laboratories.

(2) Professionand medicabffices.[Amended 2012 ATM, Article 47]

(3) Manufacturing, assembly or processing psaiatr the following types of industries, provided that
none of the above activities in Subsection A(3)(a) through (k) will be offensive, injurious or
noxious because of gas, dirt, sewage and refuse, vibration, smoke, fumes, dust, odors, discharge of
harmfu bacteria, radioactive material or chemicals into air, water or septic or site drainage
systems, danger of fire or explosion, objectionable noise or other characteristics which are
detrimental or offensive or which tend to reduce property values intie gaadjoining districts.

(a) Food and kindred products.

(b) Apparel and related products.

(c) Electronic and electrical products.

(d) Furniture and fixtures.

(e) Printing and publishing.

(f) Lumber and wood products.

(g) Paper converting products.

(h) Primary and fabricated nadtindustries.

(i) Machinery.

() Transportation equipment.
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B.

(k) Instruments and related products, or any other light manufacturing enterprise.

(4) Warehousing for distribution.

(5) Health club.

(6) Landscaping business and storage/staging facility.

(7) The preparation, packay and warehousing for distribution of medical supplies for home
intravenous therapy with accessory retail use, provided that the retail use occupies no more than
300 square feet of gross floor area in the aggregate on any one lot.

(8) Accessory uses, incli but not limited to cafeterias.

(9) Building trade shogAdded 12-14-2009, STM Atrticle 4]

(10) Health services facilityfAdded 5-7-2012 ATM, Article 46]

(11) Restaurants, where all patrons are seated, that contain no more than 100 seats, and that are not

open fa business after 11:00 P§Added 2012 ATM, Article 49]

(12) Retail stores not to exceed 2,000 square feet, located so as to provide for the convenience of the

occupants of the immediate neighborhood, selling items such as groceries, prepaoed fiade,

toilet articles, cosmetics, candy, sundries, medications, newspapers, magazines and ice cream
provided, however, that any such retail store may operate only between the hours of 6:00 A.M. and
10:00 P.M[Added 2012 ATM, Article 50]

(13) Genetic, biological andhemical research centers, laboratories and manufacturing and processing

plants with a Biosafety Level of Level 1 (involving specific combinations of work, practices,
safety equipment and facilities appropriate for infectious agents that do not ordiaasl/human
disease) or Level 2 (involving specific combinations of work practices, safety equipment and
facilities appropriate for infectious agents that can cause human disease, but whose potential for
transmission is limited), as determined in accordanith the Guidelines of the U.S. Centers for
Disease Contro[Added 5-7-2012 ATM, Article 53]

Any uses not so permitted are excluded unless otherwise permitted by law or the terms of this article.

§ 21037.9. Uses allowed by special permiiAmended ATM, Article 46]

The following uses shall be allowed in an IB District upon the grant of a special permit by the Board of
Appeals:

A.

Genetic, biological and chemical research centers, laboratories and manufacturing and processing
plants with a Biosafety LeVef Level 3 (involving specific combinations of work practices, safety
equipment and facilities appropriate for infectious agents that may be transmitted by the respiratory
route which can cause serious infection), as determined in accordance withdbin@siiof the U.S.
Centers for Disease ContrpAmended 57-2012 ATM, Article 53]

Conference centers with or without a residential dormitory component.
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C. Parking Facilities for Public School Buses Serving Hopkinton Residamntsnded 57-2012 ATM,
Articl e 46, 56-2013 ATM, Article 52]

D. Restaurantswhere all patrons are seated, and (1) that contain more than 100 seats; or (2) that are open
for business after 11:00 P§YAmended 57-2012 ATM, Article 49]

E. Veterinary clinics.
F. Automobile and truck rental amdpair, but not including automobile and truck sales.

G. Facilities for storage as an accessory use of gasoline, kerosene, fuel oil, volatile gases and other such
substances, unless prohibited elsewhere in this Chapter.

H. Recycling centers, provided that suahtivities on the lot are not located within 100 feet of a
residential zoning district, and a buffer area containing natural material will form an effective year
round screen between the industrial uses and the residential zone.

I. Continuing care retiremégommunity/assisted living facility/nursing home facilifgsdded 5-7- 2012
ATM, Article 48]

J. Registered Marijuana Dispensary (RMD). The Planning Board and not the Board of Appeals shall be
the Special Permit Granting Authority for any such RN#Edded 5-52014 ATM, Article 31]
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ARTICLE IX
Professional Office (P) District
[Added 5-6-1996ATM, Article 34, amended 54-2009 ATM, Article 18]
§210-38. Development and design objectives.
The Professional Office District is designed to accommodate thenetiaiive, research and office uses
which possess characteristics which are not detrimental to the owners and occupants of adjacent properties.
The location and design of such professional office use should be such that it will not disturb residential
neighborhoods or detract from the appearance of the Town and will result in the maintenance of an
ecological balance between undeveloped natural resources and residential neighborhoods.
§210-39. Permitted uses.
No new building or structure shall be constad or used, in whole or in part, and no building or structure,
or part thereof, shall be altered, enlarged, reconstructed or used, and no land shall be used in a Professional
Office District for any purpose except one or more of the following:

A. Profesional offices, administrative offices, clerical offices, establishments for research and
development or laboratories.

B. Light manufacturing and/or assembly with associated professional, administrative and/or clerical
offices for the following types ohidustries]Amended 53-1999 ATM, Article 18]

(1) Electronic and electrical products.

(2) Robotics and precision instruments.

(3) Computer related products.

(4) Printing and publishing.

(5) Medical equipment and devices.

(6) Telecommunications equipment and devices.

C. Day-care center.

D. Conference center.

E. Agricultural and horticultural uses.

F. Accessory uses customarily incidental to any use permitted herein, including but not limited to
cafeterias, health clubs and automatic bank teller machines located witdindsubn the site. Such
accessory use shall not include restaurants open to the general public.

§21040. Uses allowed by special permifAmended 54-2009 ATM, Article 25]

The following uses shall be allowed upon the grant of a special permit by &ing &oAppeals:
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B.

C.

Genetic, biological and chemical research centers, laboratories and manufacturing and processing
plants.

Health services facilitfAmended 2012 ATM, Article 46]

Residential dormitory component of a conference center.

8210-41.Prohibited uses.

Any uses not so permitted are excluded unless otherwise permitted by law or the terms of this Chapter.

§21042. Dimensional requirements.

The following size and setback requirements shall apply:

A.

H.

Minimum development site area: fiaeres. The five acres may be comprised of individual lots of
less than five acres which, when combined, will be considered to be one development site. Once the
lots are combined to constitute a development site, there shall be no further subdivisersitd th
which would result in a development site of less than five acres.

Minimum lot frontage for the development site on a public way: 50 feet.

Minimum lot frontage within the development site: none, provided that the interior roads, which must
provide adequate access for all buildings on the development site, shall not become public ways and
are to be considered private access roads. Fifty feet of frontage is required for each lot if the roads are
intended to be considered public ways.

Minimum lot area for individual lots within the development site: none.

Setback from development site property lines:

(1) Minimum setbacks of buildings and parking areas from development site property lines:

(@) One hundred feet from property line of property iesidentially zoned district.
(b) Fifty feet from property line of a commercial or industrially zoned property.
(c) (c)Sixty feet from a street.

(2) The minimum setback area shall be landscaped and/or wooded so as to provide adequate year
round screening of these from abutting property and streets. The minimum setback area
required from a residentially zoned district shall remain undisturbed or, if previously disturbed,
shall be planted and/or landscaped. Such area shall be wooded for the minimum required
distance.

Minimum setbacks of buildings from development site interior property lines and private access
roads: none.

Maximum building size: Total gross floor area of all buildings shall not exceed 60% of the total
development site area.

Maximum bulding height: No building or structure shall exceed 35 feet or three stories in height.
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I A minimum of 40% of the development site shall remain undeveloped open land.
§210-43. Outdoor storage and/or display of merchandise or equipment.

No open storag®r display shall be permitted in any setback area. Storage or display areas shall be
adequately screened by a fence or landscaping so as not to be visible from any road or highway. No
materials or equipment stored on a lot shall project above the eawd time tallest building on the lot.

§210-44. Off-street parking.

The requirements o 210124, Offstreet parking, shall apply. The Planning Board, in the site plan
approval process, may, however, permit buildings within the development site tpahang areas and

may permit a portion of the required spaces to be set aside as reserve or planned spaces to be constructed
as future needs require.

§210-45. Open land.

A. Adequate pedestrian access shall be provided to the open land. The opernylaechaia as part of
the overall development site and need not be a separate parcel, but there shall be deed restrictions
stating that there shall be no further development of the open land. The open land may consist of a
separate parcel and may be convey®da nonprofit organization, the purpose of which is the
preservation of open space. If the open land is conveyed to another entity, it shall continue to be part
of the development site for the purpose of calculating dimensional requirements.

B. The openland shall consist primarily of undisturbed land which may be used for outdoor active or
passive recreational purposes and shall be planned as large, contiguous units wherever possible. If
privately owned, the open land may be used solely by occupatite dévelopment site or may be
available for use by Town residents. The decision as to whether to permit Town residents to use the
open land shall be that of the property owner. The open land may be comprised of more than one
parcel, provided that the sizghape and location of such parcels are suitable for the above purposes.

C. Setback areas from exterior development site property lines of 100 feet or more may be counted as
part of the open land.

D. If detention or retention ponds are necessary for d¢bestruction of the buildings on the
development site, such ponds shall not be located within the required setback areas, unless
specifically permitted by the site plan approval. Such detention or retention areas shall be designed
to appear as natural ldforms.

E. Areas set aside for planned or reserve parking spaces or fire lanes may not be considered to be open
land.

§ 210-46.[Reserved] [Amended 54-2009 ATM, Article 18]

§210-47. Design.

Curb cuts on streets shall be minimized, and to the gresadiestt possible, buildings shall be located away
from streets and surrounding noncommercial or industrial uses. Parking lots shall include islands with

shade trees. Buildings, roadways and parking lots shall be designed to accommodate the landscape and
naural site features, and disturbance to the site shall be minimized so that as many trees and natural
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features are retained as possible. Outdoor lighting fixtures shall be shielded and directed to prevent
illumination from falling onto adjacent lots anadests.

§ 210-48. Site plan review.

The provisions of Article XX, Site Plan Review, shall apply. The site plan shall show the planned use of
the entire development site. If development will be phased over time, a phasing plan shall be included.
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ARTICLE X
Floodplain District
[Added 11-22-1982 STM, Art. 20 ATM 5-3-2010, Art. 42; AMENDED 5/6/2014, Article 29 by
amending in its entity 8§ 21050thru § 210-53]

§210-49. Purpose.

The purposes of the Floodplain District are to protect public healétysafid general welfare; to protect
human life and property from the hazards of periodic flooding; to preserve natural flood control
characteristics and the flood storage capacity of the floodplain; and to preserve and maintain the
groundwater table and wea recharge areas within the floodplain.

§ 21050. District delineation.

The Floodplain District is hereby established as an overlay district to all other Zoning Districts. The
Floodplain District includes all special flood hazard areas within the Tafwiiopkinton designated as

Zone A or AE on the Middlesex County Flood Insurance Rate Map (FIRM) issued by the Federal
Emergency Management Agency (FEMA) for the administration of the National Flood Insurance Program.
The map panels of the Middlesex CouRtRM that are wholly or partially within the Town of Hopkinton

are panel numbers 25017C0489F, 25017C0493F, 25017C0494F, 25017C0513F, 25017CO0602F,
25017C0605F, 25017C0606F, 25017C0610F, 25017C0626F, 25017C0627F, and 25017C0628F dated July
7, 2014; and 2501C0620E and 25017C0629E dated June 4, 2010. The exact boundaries of the District
may be defined by the 18@ar base flood elevations shown on the FIRM and may be further defined by
the July 2014 Middlesex County Flood Insurance Study (FIS) report. Thiel Bl FIS report are
incorporated herein by reference and shall be kept on file with the Town Clerk, the Planning Board, the
Conservation Commission and the Director of Municipal Inspections.

§ 210651. Use regulations.

Where there is a conflict betweerovisions of this article and other Zoning Bylaws, the more restrictive
regulation shall be deemed to be applicable. All development in the Floodplain District, including
structural and nonstructural activities, whether permitted by right or by SpReratit, shall be in
compliance with those provisions of the Massachusetts State Building Code that address construction in
floodplains and floodways; as well as regulations of the Department of Environmental Protection codified
at 310 CMR 13.00, Inland Wahds Restrictions, 310 CMR 10.00, Wetlands Protection, and 310 CMR
15.00, Minimum Requirements for the Subsurface Disposal of Sanitary Sewage (Title 5), as such
provisions and regulation may be amended from time to time.

§ 210652. Permitted uses.

The following uses, which create a minimal risk of damage due to flooding and will not constitute
obstructions to flood flow, shall be allowed by right in the Floodplain District if they are permitted in the
underlying district and do not require structurdspf storage of materials or equipment:

A.  Agricultural uses.

B. Forestry and nursery uses.

C. Outdoor recreational uses, including fishing, boating and play area.
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G.

Conservation of water, plants and wildlife.
Wildlife management areas, foot, bicycle dmise paths.

Temporary nonresidential structures used in connection with fishing, growing, harvesting, storage
or sale of crops raised on the premises.

Buildings lawfully existing prior to the adoption of these provisions.

§ 210653. Special Permits

A.

In the Floodplain District, except as authorized by a Special Permit granted by the Board of
Appeals, no building or structure shall be erected, constructed or moved; no building or structure
shall be enlarged by more than 30% of its ground flooa;aaad no dumping, filling or earth
removal or transfer shall be permitted.

Within 10 days of receipt of an application for a Special Permit pursuant to this section, the Board
of Appeals shall transmit one copy of the development plan to the ColmerZammission, the
Planning Board, the Board of Health and the Director of Municipal Inspections. Final action shall
not be taken until reports have been received from these officials or until 35 days after transmittal
of the development plan pursuaotthis section, whichever occurs first.

The Board of Appeals may issue a Special Permit pursuant to this section in accordance with the
following provisions:

(1) The proposed use shall comply in all respects with all requirements applicable in the
undetying Zoning District.

(2) All encroachments into the floodway, including fill, new construction, substantial
improvement to existing structures and other development, shall be prohibited unless the
applicant provides certification by a registered professi engineer demonstrating that
the encroachment will not result in any increase in flood levels during the occurrence of
the 100year flood. For watercourses that have not had a regulatory floodway designated,
the Board of Appeals shall use the begiilable Federal, State, local or other floodway
data to prohibit encroachments into floodways that would result in any increase in flood
levels within the community during the occurrence of a base flood discharge.

(3) In granting a Special Permit pursuaot this section, the Board of Appeals may specify
such requirements and conditions as it deems necessary to protect the health, safety and
welfare of the public.

8 210-54. Subdivision standards.

All subdivision proposals and other proposed new devedop shall be reviewed to determine whether
such proposals will be reasonably safe from flooding. If any part of a subdivision proposal or other new
development is located within the Floodplain District established under this Chapter, it shall be reviewed
to assure that:

A.

The proposal is designed so as to minimize the risk of damage due to flooding.
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B. All public utilities and facilities, such as sewer, gas, electrical and water systems are located, and
constructed so as to minimize or eliminate thke oisdamage due to flooding.

C. Adequate drainage systems are provided in order to reduce exposure to flood hazards.

D. Base flood elevation data (the level of the-boadredyear flood) is provided for all proposals for
development within the FloodptaDistrict.

§ 210-55. Health regulation.

The Board of Health, in reviewing all proposed water and sewer facilities to be located in the Floodplain
District established under this Chapter, shall require that:

A. New and replacement water supply systerasdbsigned to minimize or eliminate infiltration of
floodwaters into the systems; and

B. New and replacement sanitary sewage systems be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharges from the systems odwvéters.

8§ 210-56. Conservation Commission duties.

The duties of the Conservation Commission shall be as follows:

A. Notify, in riverine situations, adjacent communities, the NFIP State Coordinator, Massachusetts
Department of Conservation and Red@at and the NFIP Program Specialist, FEMA, Region 1,
prior to any alteration or relocation of a watercourse where an order of conditions has been issued,
and submit copies of such notification to the Federal Insurance Adminisiatieended ATM 5-
3-2010,Art. 42]

B. Assure that the floedarrying capacity within the altered or reloahfmrtion of any watercourse is
maintained.
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ARTICLE Xl
Flexible Community Development Bylaw
[Added 57-2007 ATM, Art. 30]

§ 21057. Purpose and Intent.

The purpose ofhis Article is to increase the inventory of affordable housing in Hopkinton. It is intended
that the affordable housing units that result from this Article be considered as Local Initiative Program
(LIP) units, in compliance with the requirements for $aene as specified by the Department of Housing
and Community Devel opment (DHCD) and that said
under G.L. c.40B sec. 2Z8. Each affordablenit created in accordance with this Article shall have
limitations governing its resale to preserve the kegn affordability of the unit and to ensure its
continued availability for affordable income households.

§ 21058. Applicability.

A. In all zoning districts, the inclusionary housing provisions of this sestiafi apply to the following
uses, hereafter called the fidevel opment 0:

(1) Any project that results in a net increase of ten (10) or more dwelling units, whether by new
construction or by the alteration, expansion, reconstruction, or change of existingtialsime
nonresidential space, with the exception of Article XIIIA, Village Housing Development projects;
and

(2) Any division and/or subdivision of land held in common ownership as of the effective date of this
Article, or anytime thereafter, into ten (1) more dwelling units.

8§ 21059. Administration.

A development shall require the grant of a Special Permit from the Planning Board. A Special Permit shall
be granted if the proposal meets the requirements of this Article. The Planning Boaralghalphblic

hearing in accordance with the requirements of MGL c.89AIf a development requires a special permit
pursuant to Articles XIII, XVIA, or XVII of this Chapter, a separate special permit shall not be required.
After the adoption of this Aitle, the Planning Board shall prepare, adopt and file with the Town Clerk
Regulations which include submission requirements, timelines, procedures and provisions necessary to
implement this Article, after holding a public hearing on the same.

§ 21060. Mandatory Provision of Affordable Units.

A. In each applicable development, one dwelling unit shall be established as an affordable housing unit
for every ten (10) dwelling units in the development, in any one or combination of methods provided
for below. For example, in a development of 10 to 19 units, 1 unit shall be affordable; in
developments of 20 to 29 units, 2 units shall be affordable; and so on. The use of a combination of
methods shall be approved by the Planning Board.

(1) Constructed or rehabitited on the development locus; or

(2) Constructed or rehabilitated on a locus different than the development; or

(3) An equivalent fees-lieu of payment may be made.
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B. For every affordable unit required, one additional market rate dwelling unit may be adbeddtal
number of dwelling units in the development. For example, in a development of 20 units, two
affordable units are required and the number of market rate units may be increased by two, for a total
of 22 units.

C. The Planning Board may allow a redioa in the dimensional requirements, including minimum lot
area, frontage or setback requirements, applicable to the proposed development in order to
accommodate the additional units on the site and to locate them within the areas most suitable for
develpment. Such authorization for reduction shall be included in the special permit.

§ 210661. Provisions Applicable to Affordable Housing Units On and Off-Site.

A. All affordable units created, constructed or rehabilitated under this Article shall bedin#tin the
development so as not to be in less desirable locations than market rate units in the development and
shall, on average, be no less accessible to public amenities, such as open space, as {tatemarket
units.

B. Affordable housing units shaltle integrated with the rest of the development and shall be compatible
in design, appearance, construction, and quality of materials with other units. Interior features and
mechanical systems of affordable units shall conform to the same specificatimmglyaso market
rate units.

C. Affordable housing units shall be provided coincident to the development of markeinits.

D. The deeds to the affordable housing units sold to income eligible buyers shall contain a restriction
against renting or leasing shid unit(s) during the period for which the housing unit(s) contains a
restriction on affordability.

E. The applicant shall comply with the mandatory-agtles and accompanying restrictions on
affordability, including the execution of an acceptable dédet r

F. The location of the offite units to be provided shall be approved by the Planning Board, and shall be
provided coincident to the development of the market units or in accordance with an alternate
schedule approved by the Planning Board. r&%e of this option shall not result in the destruction or
demolition of existing structures, unless the Planning Board determines that: 1) such destruction or
demolition is not detrimental to the neighborhood; and 2) where the proposed destruction or
denmlition of existing housing units is proposed, is consistent with the overall housing goals of the
Town. When the Historic Preservation Bylaw (Chapter 125 of the Bylaws of the Town of Hopkinton)
applies to the structure, the Planning Board shall consititt the Historical Commission before
making a determination.

§ 21062. Feesin-Lieu-of Affordable Housing Unit Provision.

A. An applicant may contribute funds to the Town of Hopkinton Affordable Housing Trust Fund or
Hopkinton Community Housing Task Forde¢. (CHTF) to be used for the development of affordable
housing in lieu of constructing and offering affordable units within the locus of the proposed
development or at an efiite locus.

(1) Calculation of fean-lieu-of units. For each affordable unittnoonstructed or provided through
one or a combination of the methods specified in this Article, the fee shall be an amount equal to
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the purchase price @& threebedroom home that is affordable to a qualified affordable housing
unit purchaser, as contathe the LIP guidelines.

(2) Schedule of desin-lieu-of-units payments.Feesin-lieu-of-units payments shall be made
according to a schedule agreed upon by the Planning Board and the applicant.

§ 21663. Conflict with Other Bylaws.

The provisions of thiérticle shall be considered supplemental of existing zoning bylaws. To the extent
that a conflict exists between this bylaw and others, the more restrictive bylaw, or provisions therein, shall

apply.
§ 21064. through § 21066. (Reserved)
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ARTICLE XI |
Water Resources Protection Overlay Distrit
[Added 11-20-1989 STM, Art. 17; amended 57-1988 ATM, Art. 43;
5-2-1994 ATM, Art. 22; 5-3-1999 ATM, Art. 25, 53-2004 ATM, Art. 31
5-2-2005 ATM, Art. 28; 5-1-2006 ATM, Art. 16]

§ 21067. Purpose.

The purposefithe Water Resources Protection Overlay District (WRPOD) is to:

A.

B.

C.

D.

Promote the health, safety and general welfare of the community by ensuring an adequate quality and
guantity of drinking water for the residents, institutions and businesses of the Towplohtdn and
surrounding communities.

Preserve and protect existing and potential sources of drinking water supplies.

Conserve the natural resources of the Town.

Prevent temporary and permanent contamination of the environment.

§ 21068. Applicability and Establishment of Districts.

A.

The WRPOD is an overlay district superimposed on the zoning districts established by the Hopkinton
Zoning Bylaws. The WRPOD shall apply to all construction, reconstruction, or expansion of existing
buildings and new or granded uses the building permit for which is applied for after the date of
publication of notice of the adoption of this Bylaw. Activities and uses located in an underlying
zoning district and which is also located within the WRPOD must comply with thereenents of

both the underlying district and the WRPOD. Uses prohibited in the underlying zoning district are not
permitted in the WRPOD.

For the purpose of this article, there is hereby established within the Town of Hopkinton an overlay
district rerred to as the WRPOD consisting of certain aquifer protection and reciaagewhich are
delineated on a map entitled "Water Resources Protection Overlay District, Town of Hopkinton,"
datedMarch 2015 . This map i s her eby ntomaZdneng Bylaw and idn t h e
file with the office of the Town Cler{Amended 57-2007 ATM, Art. 28, 5-2-2011 ATM, Art. 46]

When a portion of a lot is in the WRPOD, only the portion of the lot in the WRPOD shall be governed
by this article.

8 21069. Definitions.

As used in this article, the following terms shall have the meanings indicated:

AQUIFER -- A geologic formation composed of rock, sand or gravel that contains significant amounts of
potentially recoverable water.

DEPT Massachusetts Departnteof Environmental Protection
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DISPOSAL -- The deposit, injection, dumping, spilling, leaking, incineration or placing of any hazardous
material into or on any land or water so that such hazardous material or any constituent thereof may enter
the environrent or be emitted into the air or discharged into any water, including groundwater.

GROUNDWATER-- All the water found beneath the surface of the ground. In this article, the term refers
to the slowly moving subsurface water present in aquifers and gecharas.

HAZARDOUS MATERIAL -- Any substance or mixture of physical, chemical, biological or infectious
characteristics posing a significant, actual, or potential hazard to water supplies or other hazards to human
health if such substance or mixture welischarged to land or water. Hazardous materials include,
without limitation: synthetic organic chemicals; petroleum products; heavy metals; radioactive or
infectious wastes; acids and alkalis; solvents and thinners in quantities greater than noremalthase;

and all substances defined as hazardous or toxic under M.G.L. c.21C and c. 21E and 310 CMR 30.00.

HAZARDOUS WASTET Any waste defined in the Massachusetts Hazardous Waste Regulations, 310
CMR 30.010. This includes, but is not limited to,steaoil, waste solvents, waste-bdsed paint and
waste pesticides.

IMPERVIOUS SURFACE-- Material or structure on, above or below the ground that does not allow
precipitation or surface water to penetrate directly into the soil.

MINING -- The removal prelocation of geologic materials, such as topsoil, sand, gravel, metallic ores or
bedrock.

NONSANITARY WASTEWATER T Any watercarried or liquid waste resulting from any process or
industry, manufacture, trade, business or activity listed in 310 CMR4.54).

POTENTIAL DRINKING WATER SOURCES- Areas which could provide significant potable water in
the future.

RECHARGE AREAS-- Areas that collect precipitation or surface water and carry it to an aquifer.
Recharge areas include DEP appro¥ede |, Zor Il, Zone lll, Zone A, Zone B, or Zone C areas.

TREATMENT WORKS Any and all devices, processes and properties, real or personal, used in the
collection, pumping, transmission, storage, treatment, disposal, recycling, reclamation, or reuse of
waterbornepollutants, but not including any works receiving a hazardous waste from off the site of the

works for the purpose of treatment, storage, or disposal.

WATER RESOURCES PROTECTION OVERLAY DISTRICTThose land areas designated on a map
adopted pursuant tinis bylaw that provide recharge to an existing, planned or potential public drinking
water supply welbr public surface water suppfAmended 52-2011 ATM, Art. 46]

WRPOD1i Land areas not within DEP approved Zones |, I, A, B or C but which atained within
the WRPODJAdded 5-7-2007 ATM, Art. 28]

ZONE A - Land areas within a DEP approved Zone A and which are contained within the WRPOD.
[Added 5-2-2011 ATM, Art. 46]

§ 21070. Use regulations.
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A. The WRPOD is established as an overlay distdatther districts. Where there is a conflict between
provisions of this article and other provisions of these zoning bylaws, the more restrictive regulation
shall take precedence. Uses otherwise not permitted in the underlying zoning district shall not b
permitted in the WRPOD. It is not the purpose of this article to broaden the permitted uses in the
underlying districts, but, rather, to limit or regulate certain activities which may occur in a district. If a
use is not listed as permitted or allowleg special permit in the underlying district, it shall not be
considered a permitted use by this article.

B. Permitted UsesThe following uses are permitted in the WRPOD, provided that all necessary permits,
orders or approvals required by local, statéederal law shall have been also obtained. All other uses
are prohibited, unless expressly authorized by the special permit provisions of this article.

(1) Any use or structure or any use or structure accessory thereto permitted by right or by special
permt in the underlying district unless specifically subject to additional special permit regulation
under Sec.22F0C or prohibited under Sec.2X0D.

(2) Outdoor recreation, nature study, boating, fishing and hunting where otherwise legally permitted.

(3) Farming, gardening, nursery, conservation, forestry, harvesting, and grazing, subject to the
provisions of Subsections C and D of this section.

(4) Conservation of soil, water, plants and wildlife.
(5) Foot, bicycle and/or horse paths and bridges.

(6) Normal operation ah maintenance of existing water bodies and dams, splash ponds and other
water control, supply and conservation devices.

(7) Maintenance, repair and enlargement of any existing structure, subject to the provisions of
Subsections C and D of this section.

(8) Constuction, maintenance, repair and enlargement of drinking water supply related facilities, such
as but not limited to wells, pipelines, aqueducts and tunnels.

C. Special permit uses. The following uses may be authorized by special permit upon the apphaval of
special permit granting authority and subject to such conditions as it may require, except that no
special permit shall be required for items (2) and (4) within the WRR@Ea]Amended 57-2007
ATM, Art. 28]

(1) (Reserved

(2) Any use that will render impervious more than 15% or 2,500 square feet of any lot, whichever is
greater. A system for groundwater recharge must be provided which does not degrade groundwater
guality. For nonresidential uses, groundwater recharge shalbbpe storm water infiltration
basins, similar system or dry wells. For all nonresidential usak,such basins and wells shall be
preceded by oil, grease and sediment traps to faciliteéenoval of contamination. Any and all
groundwater recharge areas shallpermanentlynaintained in full working order by the owner.

(3) Enlargement or alteration of pegisting uses that do not conform to these regulations.
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(4)

Activities involving the handling of hazardous materials in quantities greater than thosetadsocia
with normal household use, so long as same are permitted in the underlying zoning district and not
prohibited by Subsection D of this section. Such activities shall require a special permit to prevent
contamination of groundwater.

D. The following wses are specifically prohibited in the areas indicated on the map as WRPOD and
WRPOD1, except that items (6), (7) and (11) shall not be prohibited in the WRPOD
arealAmended 57-2007 ATM, Art. 28, 52-2011 ATM, Art. 46]

(1)
(2)

3)

(4)

()

(6)
(7)

Placement of contaminated fill.

Storage of hazardous materials and/or liquid petroleum products, with the exception of liquid
propane, unless such storage is:

(a) Above ground level and on an impervious surface; and

(b) Either in above grounthnks or above ground container(s) within a dini or outdoors in
covered container(s) or aboveground tank(s) in an area that has a containment system designed
and operated to hold either 10% of the total possible storage capacity of all containers or 110%
of the largest container's storage capaeityichever is greater.

(c) Below ground related to a subsurface parking facjldgded 5-5-2008 ATM, Art. 29]

Landfills and open dumps as defined in 310 CMR 19.006, salvage yards and other solid or
hazardous waste disposal or incineration.

Discharge to thground of nonsanitary wastewater, including industrial and commercial process
wastewater, except:

(a) The replacement or repair of an existing treatment works that will not result in a design
capacity greater than the design capacity of the existing tretivoeks.

(b) Treatment works approved by the DEP designed for the treatment of contaminated ground or
surface water and operating in compliance with 314 CMR 5.05(3) or 5.05(13).

(c) Publicly owned treatment works.

Earth removal consisting of the removal of stsam, sand, gravel or any other eartiaterial,
including mining activities, to within four feet of historical high groundwater as determined from
monitoring wells and historical water table fluctuation data compiled by the United States
Geological Surgy, except for excavations for building foundations, basements, roads or utility
works.

Motor vehicle sales, lease, rental, service, washing guadr restablishments and fillirgations.

Truck terminal, which shall mean an area and building whreigks load and unloadargo and

freight and where cargo and freight may be broken down or aggregated into smaller or larger
loads for transfer to other modes of transportation, whether or not trucks and cargo are stored or
parked overnight.
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(8) Metal plating o finishing.

(9) Underground transmission lines for chemicals or liquid petroleum products. The provisions 8210
70(D)(9) shall not apply to any existing facilities or any replacements of such existing facilities
[Amended 55-2008 ATM, Art. 29]

(10) Automobile gaveyards and junkyards as defined in MGL c. 140B, § 1.

(11) Storage of more than one unregistered motor vehicle, with the exception of farm vehicles in
accordance with MGL c. 90.

(12) (Reserved)

(13) Components of an individual sewage disposal system that arecatédoon the same property
as the use that is served by the system.

(14) Landfills receiving only wastewater and/or septage residuals, including those approved by the
DEP pursuant to MGL c. 21, 88 26 through 53, MGL c. 111, § 17, MGL c. 83,28l 7, and
regulations promulgated thereunder.

(15) Facilities that generate, treat, store or dispose of hazardous waste that are subject to MGL c. 21C
and 310 CMR 30.00, except for:

(@) Very small quantity generators as defined under 310 CMR 30.000.
(b) Household hazardous wastenters and events under 310 CMR 30.390.
(c) Waste oil retention facilities required by MGL c. 21, § 52A.

(d) Water remediation treatment works approved by DEP for the treatment of contaminated
waters.

(16) Petroleum, fuel oils and heating oil bulk stations architgals including, but not limited to,
those listed under Standard Industrial Classification (SIC) Codes 5983 and 5171, not including
liquefied petroleum gas.

(17) Storage of sludge and septage.

(18) Storage of deicing chemicals and salt unless such storagdjiimcloading areas, is within a
structure designed to prevent the generation and escape of contaminated runoff or leachate.

(19) Storage of animal manure unless covered or contained within a structure designed to prevent the
generation and escape of contarmedatunoff or leachate.

(20) Storage of commercial fertilizers, as defined in MGL c. 128, § 64, unless such storage is within a
structure designed to prevent the generation and escape of contaminated runoff or leachate.

(21) The stockpiling and disposal of snow aied containing deicing chemicals if brought in from
outside the district.

Page43of 169



HOPKINTON ZONING BYLAWEHAPTER210

E. The following uses are specifically prohibited in the areas indicated on the map as Z¢added
5-2-2011 ATM, Art. 46]

(1) Solid waste combustion facilities or handlingilities.
(2) Junk and salvage operations.

(3) Stockpiling or disposal of snow removed from outside the district that contains deicing
chemicals.

(4) Treatment or disposal works subject to 314 CMR 3.00 or 5.00, except for:

(a) The replacement or repair of an existingatment or disposal works that will not result in a
design capacity greater than the design capacity of the existing treatment or disposal works;

(b) Treatment or disposal works for sanitary sewage if necessary to treat existing sanitary sewage
discharges imoncompliance with Title 5, 310 CMR 15.00, provided the facility owner
demonstrates to the DEPG6s satisfaction that
Zone A. Any new facility shall be permitted in accordance with 314 CMR 5.00 and shall b
required to disinfect the effluent.

(c) Treatment works approved by the DEP designed for the treatment of contaminated ground or
surface waters and operated in compliance with 314 CMR 5.05(3) or 5.05(13; and

(d) Discharge by public water system of waters inai@dl to water treatment process.

(5) Facilities that, through their acts or processes, generate sti@at or dispose of hazardous
waste that are subject to MGL ¢.21C and 310 CMR 30.000, except for:

(a) Very small quantity generators as defined by 310 CMRGEN)

(b) Treatment works approved by the DEP designed in accordance with 314 CMR 5.00 for the
treatment of contaminated ground or surface waters.

(6) Human or animal cemeteries or mausoleums.

(7) Storage of road or parking lot deicing and sanding materials wdessed or contained.
(8) Storage of fertilizers unless covered or contained.

(9) Storage of animal manures, unless covered or contained.

(10) Underground storage tanks.

(11) Sand and gravel operations.

(12) Motor vehicle repair operations.

(13) Commercial car washes; the outdavashing of commercial vehicles.

§ 21071. Special permits.

Paged4 of 169



HOPKINTON ZONING BYLAWEHAPTER210

A. The special permit granting authority (SPGA) shall be the Board of Apgéatended 54-2009
ATM, Art. 25]

B. If the location of the boundary of the WPROD in relation to a particular parzedisubt, resolution
of boundary disputes shall be through a special permit application to the SPGA. Any application for
special permit for this purpose shall be accompanied by adequate documentation. The burden of proof
shall be upon the owner(s) of tleand to demonstrate that the location of the boundary of the WRPOD
with respect to a parcel(s) of land is uncertain. The SPGA may engage a professional engineer,
hydrologist, geologist, soil scientist and/or other appropriate expert consultant to detenaie
accurately the boundaries of the WRPOD with respect to individual parcels of land, and may charge
the owner(s) for the cost of the investigation.

C. Application.

(1) Any person who desires to obtain a special permit pursuant to the provisions ofictesshall
submit a written application to the SPGA. Each application, together with a filing fee, shall
contain a plan of the affected premises and a complete description of the proposed use, together
with any supporting information and plans which 8fGA may require. The applicant shall file
10 copies of the application with the SPGA. The SPGA may refer the application and materials
submitted to a consultant for review, at the expense of the applicant. The SPGA may adopt
regulations to govern desidieatures and more detailed submission requirements for projects.
Such regulations shall be filed in the office of the Town Clerk.

(2) The submitted plan shall be drawn at a proper scale as determined by the SPGA and be stamped
by a Massachusetts registeqgdfessional engineer. All additional submittals shall be prepared
by qualified professionals. The site plan and its attachments shall at a minimum include the
following information where pertinent:

(@) A complete list of chemicals, pesticides, herbicidestlifeers, fuels and other potentially
hazardous materials to be used or stored on the premises in quantities greater than those
associated with normal household use.

(b) For those activities using or storing such hazardous materials, a hazardous materials
management plan prepared and filed with the Hazardous Materials Coordinator, Fire Chief and
Board of Health. The plan shall include:

[1] Provisions to protect against the discharge of hazardous materials or wastes to the
environment due to spillage, accidentdéamage, corrosion, leakage or vandalism,
including spill containment and cleanup procedures.

[2] Provisions for indoor, secured storage of hazardous materials and wastes with impervious
floor surfaces and appropriate containment devices.

[3] Evidence of compliace with the regulations of the Massachusetts Hazardous Waste
Management Regulations 310 CMR 30.00; and

[4] Proposed dowAgradient location(s) for groundwater monitoring well(s), should the SPGA
deem the activity a potential groundwater threat.
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(c) Analysis by aMassachusetts registered professional engineer experienced in groundwater
evaluation or by a qualified professional hydrogeologist, with an evaluation of the proposed
use, including its probable effects or impact on surface and groundwater quality atity qua
and natural flow patterns of watercourses.

(3) The SPGA shall provide copies of the application to the Board of Health, Planning Board,
Conservation Commission, Hazardous Waste Coordinator, Director of Municipal Inspections,
Director of Public Works, e Chief and Board of Selectmen, each of which shall review the
application and submit recommendations to the SPGA within 35 days or 5 business days prior to
the date of the public hearing, whichever shall later occur of the referral dédee k@ submi
recommendations to the SPGA within such time shall be deemed lack of opposition or no desire
to comment.

(4) The SPGA shall hold a public hearing on the application in conformity with MGL c.40A sec. 9
within 65 days after the date of filing of the applioati Notice of the public hearing shall be
given in conformity with MGL c.40A sec. 11The SPGA shall issue a decision no later than 90
days following the close of the hearing. The required time limits for a public hearing and said
action may be extenddwy written agreement between the SPGA and the applicant. The agreement
shall be filed in the office of the Town Clerk.

D. Findings by SPGA. The SPGA shall not issue a special permit unless it shall find that the proposed use
meets the following standardsgtpburposes and standards specified in this article and any regulations
or guidelines adopted by the SPGA. The SPGA shall not grant a special permit under this section
unl ess the petitionerdés applicati on detaed,i al s
definite, and credible information to support positive findings in relation to the standards contained in
this section. The proposed use must:

(1) In no way, during construction or thereafter, adversely affect the existing or potential quality or
guantity of water that is available in the WRPOD.

(2) Be designed to avoidubstantial disturbance of the soils, topography, drainage, vegetation and
other watetrelated natural characteristics of the site to be developed.

(3) Not be in conflict with the purposand intent of this article.

(4) Be appropriate taking into consideration the natural topography, soils and other characteristics of
the site, including existing contamination on or near the site, and such remedial action or
contingencies which may be availalfor inclusion as conditions in a special permit granted under
this article.

E. Special permit conditions. The special permit shall include sufficient conditions to satisfy the purposes
of this article. The conditions may include, but are not limited niajyais or monitoring of ground
and surface waters, hydrogeologic evaluation, erosion or siltation control, compaction, sedimentation
control, drainage and recharge provisions and any other limitations or standards deemed necessary or
appropriate by the BGA. In making a determination regarding the issuance of a special permit, the
SPGA shall give consideration to the simplicity, reliability and feasibility of the control measures
proposed and the degree of threat to water quality and quantity which vesuwild if the control
measures were to fail. The SPGA may require a bond, a fee pursuant to MGL c.44 s.53G, or other
appropriate financial assurance mechanism(s), to ensure that the conditions included in the special
permit are fulfilled.
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F. Special permittime limitations. A special permit shall lapse if a substantial use thereof has not
commenced except for good cause within two years from the effective date of the special permit.

G. Effective date of special permit. No special permit shall take effect airtilpy of the decision has
been recorded in the Middlesex South Registry of Deeds or, for registered land, in the Land
Registration Section of said Registry. Such decision shall bear the certification of the Town Clerk that
20 days have elapsed after thecision has been filed in the office of the Town Clerk and no appeal
has been filed, or if such appeal was filed, it has been dismissed or denied. A copy of the special
permit with the appropriate recording information shall be provided to the SPGA itbrttfter the
recording of same.

8 21071A. Use variances.

No variance shall be issued which would permit a use within the WRPOD which is expressly prohibited in
subsection D of Section 244 of this article.

8§ 21071B. Enforcement.

A. Written notce of any violations of this bylaw shall be given by the Zoning Enforcement Officer to the
responsible person as soon as possible after detection of a violation or a continuing violation. Notice
to the assessed owner of the property shall be deemeeé twtike responsible person. Such notice
shall specify the requirement or restriction violated and the nature of the violation, and may also
identify the actions necessary to remove or remedy the violations and preventive measures required for
avoiding fuure violations and a schedule of compliance.

B. A copy of such notice shall be submitted to the Planning Board, Board of Health, Conservation
Commission, and Department of Public Works. The cost of containment;upgeamd any and all
other actions neceary or appropriate to insure compliance shall be borne by the owner and operator
of the premises.
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ARTICLE XIlI
Garden Apartments in Residential Districts
[Added 3-11-1970 ATM, Art. 53; amended 312-1973 ATM,
Arts. 27, 28, 29, 30 and 34;-44-1975 ATM, Arts. 32, 33, 34
and 35; 4131978 ATM, Art. 39; 4-14-1986 ATM, Art. 37,
5-5-1997 ATM, Art. 22; 5-5-2003 ATM, Art. 22]

§210-72. Planning, design, conservation and development objectives. [Amended-2006, Art. 35]

A. General intent and purposes. It is the intent and purpose of this Article XlIl to maintain a working
balance in the Town of Hopkinton between tlmmand for new development and its rewards on the
one hand, and the human need for our natural resources and their maintenance on the other. The Town
of Hopkinton cannot and should not prevent its citizens from owning, selling and developing their
land. But it is also a fundamental and important truth that with each new house and each cut tree, the
environment and ecology of the Town changes. Therefore, the control and maintenance of a
reasonable balance between new development and the preservatiotoefthenatural resources is a
legitimate area for public concern and legislation. It is, therefore, the intent of the Town that this
article shall provide for the reasonable protection of its natural resources by properly conserving its
land as developmetdkes place. This shall be accomplished by establishing a procedure whereby each
proposal for apartment development will be reviewed separately and judged by standards designed to
protect both the special quality of the site and its environs and the dimavits environment against
misuse or overdevelopment of the land. In this article, the guiding principle in judging apartment
proposals will be the variety and diversity in the proposed development and the care shown by the
developer in conservation, sipdanning and building design as applied to the specific parcel of land
proposed for development.

B. General objectives. The following planning, design, conservation and development objectives will
apply to all proposals for apartment construction in Hiok:

D) To provide new housing for all citizens regardless of income, race, color, creed or other
like characteristics.

2) To promote the beneficial use and conservation of land by relating proposed buildings to
the unigue features, conditions andunal quality of the site. Beneficial use shall be
measured in terms of topography, surface and subsurface soil and drainage conditions,
location with respect to adjacent or existing streets, buildings or other natural features, the
type and size of treds be retained or removed, the use and retention of natural ground
cover, open space, water, swamp, other natural water source or feature, stone walls, ledge
or any other feature of recognized conservation or historical significance.

3) To facilitate sond and orderly public and private development in Hopkinton by relating
an apartment proposal to any public Master Plan for land use, conservation, streets or
public facilities.

(4) To recognize the importance of diversity and variety in the exteriortgualppearance
and design of apartment structures by rejecting monotonousalikekdesigns and to
encourage those designs that are specifically designed for and related to the special
conditions and features of the proposed site.
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(5) To conserve and pserve the significant and unique natural and historic features of the
proposed site in their natural state and ensure or provide for their permanent protection
from future encroachment or development. Permanent protection of the undeveloped,
conservatioror openspace portion of the development site shall be assured by a legally
binding agreement running with the land, which shall permanently protect a minimum of
30% of the development site as open spgmended5-1-2006 ATM, Art. 35]

(6) To give encourgement to owners and developers to produce the highest quality design in
the apartment structures to be built by using visual space planning applied to other site
development elements, such as parking areas, wooded or conservation areas, adjacent
streetsaccessory buildings, lighting and open areas.

(7) To give fair and full consideration to the opinions and statements of abutting property
owners at the public hearings required for each application.

(8) To provide for design review of all proposals prio construction, to ensure compliance
with the above intent and objectives and to assure that the proposal will not result in or
contribute to incompatible use of the land, pollution of the soil or groundwater, traffic
congestion or inappropriate sitevédopment.

§210-73. Definitions
As used in this article, the following terms shall have the meanings indicated:
BASEMENT -- Any portion of a structure below the first story.

CONDOMINIUM -- A method of ownership whereby an individual may own sepgrateé or more

single dwelling units in an apartment building or project. Said individual and other owners of such
apartment units may have an undivided interest in the common areas and facilities that serve the unit or
project, such as land, roofs, floomiain walls, stairways, lobbies, halls, parking areas, driveways,
recreation areas, open space areas and natural landscaped and/or conservation areas. Said individual may
take title to his individual dwelling unit or units, vote on a proportional basiallimespects of his
undivided interest in common areas, be taxed separately by the Town for the individual dwelling unit or
units and may have a mortgage on the individual dwelling unit.

FLOOR AREA-- The sum of the horizontal area of the several flodéra dwelling unit measured from

the outside, excluding cellar floor areas, basement rooms, garages, porches and open attics or unfinished
rooms, and for which a certificate of occupancy has been issued as habitable living quarters. In split level
houses, lte first two levels may be counted as one floor, provided that the difference in floor levels is less
than five feet.

GARDEN APARTMENTS-- A multifamily residential land use consisting of multiple dwelling units on
one single contiguous parcel.

HALF-STORY -- Any place under the gable, hip or gambrel roof, the floor of which is not more than two
feet below the plate.

SCREENING-- A suitable area that will serve as a buffer to adjacent properties, will reduce noise levels
and partially obscure any struabgr
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STORY -- That portion of a building above the finished grade included between the floor and the ceiling
or roof above it.

USABLE LAND -- Usable land excludes wetland and floodplains as defined in MGL ¢.81481, and
areas with slopes of more thaB%. For the purpose of calculating density, 20% of unusable land may be
considered usable.

§ 210674. Use regulations and dimensional requirements.

A. Use districts. Garden apartments, under single ownership or as condominiums, shall be allowed by
specialpermit in all districts where residential uses are permitted by right in accordance with the
requirements and regulations set forth in this article.

B. Dimensional requirements. The following lot sizes, setbacks and regulations must be adhered to by
eachapplicant:

(1)

(@)
(3)

(4)

()

(6)

(7)

(8)

Anyone wishing to build garden apartments may do so only on a site containing an area of not
less than 10 acres of usable land, but not more than 30 acres of usable land per apartment
project and/or application. The minimum lot frontagalshe 200 feet on a public road.

Density shall be a maximum average of eight bedrooms per acre of usable land.

The total ground floor area of apartments, garages and accessory buildings shall not exceed
20% of the site area.

Garden apartmm units may contain one or two bedrooms. ®edroom units shall contain a
minimum of 600 square feet of floor area. Faedroom units shall contain a minimum of 800
square feet of floor arepAmended 54-2009 ATM, Art. 25]

Buildings shall not excek21/2 stories in height and shall contain a maximum of 12 units. The
number of detached singtamily dwelling units shall not exceed 10% of the total number of
dwelling units in the project.

Parking spaces. There shall be provided two parking sgmgesnit, at least one of which

shall be located so as to provide convenient access to its assigned dwelling unit. Parking
garages will be permitted as a parking space if located and designed so as to complement the
building design and site layout.

Setbacks. All buildings must be located a minimum of 100 feet from any side or rear lot line
and 100 feet from any established street layout or, where applicable, any defined street line of
a public road, which street setback area shall be undeveloped #mttlscaped. Upon a
finding by the Planning Board that a setback of lesser width would be sufficient to screen
and/or separate the development from adjacent property, or would allow a historic structure to
be preserved, the setback may be reduced. ThedBowmy require ngut easements,
conservation restrictiondistoric preservation restrictiorw the like where the setback has
been reduced. Buildings shall be located a minimum of 20 feet from interior roadways and
driveways which are not consideredestis or public road$§Amended ATM 5-3-2010, Art.

43]

Maintenance of roads. Maintenance of roads and driveways, including snowplowing within
the project limits, is the responsibility of the project owner.
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(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

17)

Lighting. All lighting must be directed awdsom adjoining property.

Signs. Signs are subject to such limitations of size and usage as may be imposed by the
Planning Board.

Rubbish disposal. Rubbish disposal shall be provided for by the owner and not by the town.
There shall be no outside Imimg of rubbish. Inside incinerators which are approved by the
Planning Board may be allowed.

Underground utilities. Underground utilities are mandatory and shall be installed in
accordance with the standards contained in the subdivision rulesguiations of the Town
of Hopkinton.

Recreation area. Suitable recreation space of at least 600 square feet per dwelling unit shall be
provided for both adults and children. Such areas shall be suitable for the siting of active
recreational facilitiesnd shall be in addition to the open space required for the project. Such
recreation areas may be contiguous to the open space or may be separately located.

Landscaping. Suitable landscaping materials no less than 15 feet in width must be placed
along property lines to provide screening if there is no suitable natural growth in these areas.
No solid fences shall be allowed. The screened area may be included in the required setback
distances. The Planning Board may require suitable landscaping msatgriéo 50 feet in

width if it determines that the additional width and screening is necessary in any location
along the property linefAmended 57-2007 ATM, Art. 29]

Suitability of land area. Natural watercourses and ponds may not be altéeeld diiained or
relocated. Any pond that has been in existence for over 25 years shall be deemed to be a
natural pond. Floodplain or marshes may be included as part of a lot, but may not be altered,
filled, drained or relocated and may not be used fordimgl sites, sewage disposal areas or
ways.

Distance between structures. The distance between structures shall be no less than the average
height of the two structures or 35 feet, whichever is greater. Such distance shall include any
garages or othexccessory structures.

Road Construction. Roads are to be constructed in accordance with the Design Standards and
Construction Requirements of the Subdivision Rules and Regulations of the Town of
Hopkinton with the exception of width and length, whattall be determined by the Planning
Board based on the specific characteristics of each plan submittal. The Planning Board may
grant waivers from the Design Standards and Construction Requirements if the Board
determines that such waiver will not resultany substantial detriment to the public good or
substantially derogate from the intent or purpose of such Standards or Requirements or of this
Chapter. All requests for waivers must be in writing and must be submitted to the Board at the
time of plan sumittal. Inspection of the roads during construction shall be in accordance with
the procedures contained in the Subdivision Rules and Regulations and the inspection process
shall be administered by the Planning Board. Such procedure shall include thetpafyarey

fees or deposits for the inspections as required by the then applicable Subdivision Rules and
Regulationsf]Amended 55-2003 ATM, Art. 22]
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(18) Open space, as described in § -ZPB(5), shall consist of a minimum of 30% of the
development site andhall be clearly delineated and defined on the site plan of each
application. It is the intention of this article that the open space shall generally occur as a
single contiguous area of open space which shall retain those natural features of thet site mos
worthy of preservation in their natural state.

(19) Where the Planning Board has issued a special permit pursuant tel 220Lots with
Historic Structures, for any of the land subject to a Garden Apartment special permit or site
plan applicationthe Board may authorize the reduction of any of the dimensional
requirements of this Article in order to facilitate the preservation of an Historic Structure.
[Added 5-2-2011 ATM, Art. 44]

§210-75. Administration. [Amended 54-2009 ATM, Art. 25]

A. Application procedure. The application procedure consists of two steps: application for garden
apartment concept plan special permit approval to the Planning Board and application for garden
apartment site plan approval to the Planning Board. A gardenregrdrsite plan shall be considered
neither a definitive subdivision plan under the provisions of the Subdivision Control Law, nor a site
plan under the provisions of Article XX of this Chapter. A garden apartment site plan shall be
considered a technicalministrative review of an approved concept plan. The garden apartment
concept plan special permit is the special permit referred§@1®-74A of this article.

(1) Concept plan special permit.

(@) A record owner desiring to use land for garden apamtmishall file with the Planning

(b)

(©)

(d)
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Board an application for a garden apartment concept plan special permit to use the land
for garden apartments, together with such plans, drawings, specifications and additional
information as set forth in the Garden Apagtrth Submission Requirements and
Procedures Manual adopted by the Planning Board and filed with the Town Clerk. After
adoption of this article, the Planning Board shall vote to adopt the Garden Apartment
Submission Requirements and Procedures Manual afiding a public hearing.

Within seven days of receipt of the application for the garden apartment concept plan
special permit, the Planning Board shall transmit copies of the application and plan to the
Director of Public Works, Conservation Commissiand Board of Health for comment

and recommendations. The Planning Board shall not approve any such application until
the final reports of such departments shall have been submitted to it or until 35 days shall
have elapsed after the transmittal of thangl and additional materials without such
report being submittedonsultanteview fees shall be governed and set by the Planning
Board and shall be assessed to the record owner and applivaetnded 54-2009

ATM, Art. 25]

The Planning Board will #id a public hearing and will file its decision with the Town
Clerk as required by MGL c. 404,9.

Approval criteria. Before the Planning Board may issue the special permit, it shall
determine each of the following:

[1] That the proposed developmeainstitutes a desirable development in the
neighborhood and in the town.
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[2] That the proposed development will not be detrimental to the
neighborhood or the town.

[3] That the plans generally provide adequately for convenience and safety of
vehicular and pedestrian movement within the site and in relation to
adjacent streets, property or improvements, with the understanding that
review of such items will be more detailed at the site plan stage.

[4] That the plans appear to provide adequate methoddispiosal of
sewerage, refuse and other wastes, adequate methods for drainage for
surface water and seasonal flooding, if any, and adequate provision of
water for domestic purposes, with the understanding that review of such
items will be more detailed #te site plan stage.

[5] That the plan complies with the Master Plan.
[6] That the provisions d§ 210-72A and B of this article have been met.

(e) Approval of the garden apartment concept plan special permit application shall not be
considered appx@l of any construction. This approval is a preliminary approval
intended to give guidance to the applicant for the development of the site plan and to
determine whether the proposed concept meets the objectives of the bylaw and the town.

(f)  After a gar@n apartment concept plan special permit application has been submitted, no
tree removal, no utility installation, no ditching, grading or construction of roads, no
grading of land or lots, no excavation except for purposes of soil testing, no dredging or
filling and no construction of buildings or structures shall be done on any part of the site
until the application has been reviewed and approved as provided by these regulations.

(g) A garden apartment concept plan special permit shall become void twthiyears from
the date of issue, which two years shall not include time required to pursue or await
determination of an appeal referred to in MGL c. 48AL7. If any construction work
contemplated by such special permit shall have commenced and paegded faith
continuously, except for good cause, but notwithstanding, the project shall not have been
completed within such twgear period, the applicant must request extension of the
special permit from the Board, in which case the Board shall egterspecial permit for
such period of time as it deems appropriate.

(2) Garden apartment site plan. After approval of the concept plan special permit, the applicant may
submit an application for approval of a garden apartment site plan to the Planairy Bo
garden apartment site plan application may be submitted unless a concept plan has been
approved and is currently in effect. The garden apartment site plan shall be designed to be in
conformance with the approved concept plan special permit. Pldrening Board determines
that there is a substantial variation between the concept plan special permit and the site plan, it
shall hold a public hearing on the modifications of the concept plan special permit.

(@) Within five days after receipt of the mplete application, the Planning Board shall
distribute copies of the application and plans to the Director of Public Works,
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Conservation Commission and Board of Health. These departments shall transmit
recommendations, if any, to the Board within 35 dafyeceipt of the plans.

(b) The Board shall hold a public hearing within 45 days of the receipt of the complete
application. Notice of the time, place and subject matter of the public hearing shall be
given by the Planning Board at the expense of thdicapp by advertisement in a
newspaper of general circulation in the town, once in each of two successive weeks, the
first publication being not less than 14 days before the day of such hearing, and by
mailing a copy of such advertisement to the applieact to all owners of land abutting
the land included in such plan as appearing on the most recent tax list.

(c) The Board shall file its decision with the Town Clerk within 90 days from the date of
submission. This time may be extended by mutual agredmeénten the applicant and
the Planning Board.

(d) Approval criteria.

[1] Before the Planning Board may approve the site plan, it shall determine
each of the following:

[a] That the plans provide adequately for convenience and safety of
vehicular andedestrian movement within the site and in relation
to adjacent streets, property or improvements.

[b] That the plans assure the adequacy of the methods of disposal of
sewerage, refuse and other wastes and the methods of drainage
for surface water and ssanal flooding, if any.

[c] All of the provisions of this Chapter, includirgg210-72A and B,
have been complied with and all necessary special permits and
variances have been granted from the Board of Appeals.

[2] If the Planning Board does not make @illthe above determinations, it
shall deny the application stating its reasons for such denial.

(e) The Board may approve the site plan with conditions. Those conditions may include, but
shall not be limited to, the following:

[1] Phasing of the gaeth apartment site plan construction.

[2] Performance guarast As a condition of plan approval, the Planning
Board may require that a performance bond, secured by deposit of money
or negotiable securities in the form selected by the Board, be posted with
the Town to guarantee completion of improvements to be made in
compliance with the plans submitted and approved hereunder. The Board
may also require that an amount be included for land restoration not
having to do with the construction of improvementsie Tamount of
security shall be determined by an estimate from the applicant's engineer
which may be confirmed or increased by the Board. The Town may use
the secured funds for their stated purpose in the event that the applicant
does not complete all imprements in a manner satisfactory to the Board
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within two years from the date of approval, or the final date of the last
extension of such approval, if any. The term "improvements" shall not
include the construction of buildingfAmended 54-2009 ATM, Art.

25]

[3] Off-site improvements to correct conditions directly caused by the garden
apartment development.

[4] The duration of the Board's approval and a specified date of completion.

B. Moadifications to approved plan. The approved garden apartmenplaite may be modified or
amended by the Planning Board on its own motion or upon application by the developer. If the Board
determines that such modifications are significant, it shall hold a public hearing in accordance with
the provisions of Subsection Z)(above.

C. Completion.

(1) Upon completion of construction of all site work and building construction, the applicant
shall file a completion certificate with the Director of Municipal Inspections, such certificate
to state that the site developmentservation and building construction has been completed
in conformity with the approved plans.

(2) The applicant shall submit two-asilt plans showing the entire site and including, but not
limited to, the following: utilities, structures, roadways, mg@ace and recreation areas.

(3) After submission of the completion certificate anebadt plans, the Board shall review such
information and if such asuilt plans conform to the site plan as approved and modified or
amended, release the remaining perfomoe guaranty, if any.

D. Appeal. Appeals of decisions made under this article shall be pursuant to MGL & ¥DA,
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ARTICLE XIIIA
Village Housing in Residential Districts
[Added 5-3-2004 ATM, Art. 36]

§ 210675.1. Planning, design, conservation and delopment objectives.

A. General intent and purposes. It is the intent and purpose of this Village Housing in Residential
Districts Article to maintain a working balance in the Town of Hopkinton between the demand for new
development and the provision of @fflable housing and its rewards on the one hand, and the human
need for our natural resources and their maintenance on the other. The Town of Hopkinton cannot and
should not prevent its citizens from owning, selling and developing their land. The Town also
understands the importance of providing for a variety of housing that meets the needs of all of its
citizens, regardless of income. But it is also a fundamental and important truth that with each new
house and each cut tree, the environment and ecoldtpe Gfown change. Therefore, the control and
maintenance of a reasonable balance between new development and the preservation of the Town's
natural resources is a legitimate area for public concern and legislation. It is, therefore, the intent of the
Town that this Article shall provide for the provision of affordable housing under the state guidelines
for the creation of such units while providing for the reasonable protection of its natural resources by
properly conserving its land as development takaseplThis shall be accomplished by establishing a
procedure whereby each proposal for village housing will be reviewed separately and judged by
standards designed to protect both the special quality of the site and its environs and the Town and its
envirorment against misuse or overdevelopment of the land. In this Article, the guiding principle in
judging village housing proposals will be the variety and diversity of the proposed development of
affordable housing units and the care shown by the developeonigervation, site planning and
building design as applied to the specific parcel of land proposed for development.

B. General objectives. The following planning, design, conservation and development objectives will
apply to all proposals for village hougiconstruction in Hopkinton:

(1) To provide affordable housing for all citizens regardless of income, race, color, creed or other like
characteristics.

(2) To promote the beneficial use and conservation of land by relating proposed buildings to the
unique featues, conditions and natural quality of the site. Beneficial use shall be measured in
terms of topography, surface and subsurface soil and drainage conditions, location with respect to
adjacent or existing streets, buildings or other natural features, gheatyd size of trees to be
retained or removed, the use and retention of natural ground cover, open space, water, swamp,
other natural water source or feature, stone walls, ledge or any other feature of recognized
conservation or historical significance.

(3) To facilitate sound and orderly public and private development in Hopkinton by relating a village
housing proposal to any public Master Plan for land use, conservation, streets or public facilities.

(4) To recognize the importance of diversity and varietthanexterior quality, appearance and design
of housing structures by rejecting monotonous, {alike designs and to encourage those designs
that are specifically designed for and related to the special conditions and features of the proposed
site.

(5) To corserve and preserve the significant and unique natural features of the proposed site in their
natural state and ensure or provide for their permanent protection from future encroachment
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ordevelopment. Permanent protection of the undeveloped, conservatperspace portion of
the development site shall be assured by a legally binding agreement running with the land, which
shall permanently protect a minimum of 15% of the development site as open space.

(6) To give encouragement to owners and developersddupe the highest quality design in the
housing structures to be built by using visual space planning applied to other site development
elements, such as parking areas, wooded or conservation areas, adjacent streets, accessory
buildings, lighting and opeareas.

(7) To give fair and full consideration to the opinions and statements of abutting property owners at
the public hearings required for each application.

(8) To provide for design review of all proposals prior to construction, to ensure compliance with the
above intent and objectives and to assure that the proposal will not result in or contribute to
incompatible use of the land, pollution of the soil or groundwater, traffic congestion or
inappropriate site development.

C. Criteria. Before the Planning Boarday issue the special permit referred to in this Article, it shall
determine each of the following:

(1) That the proposed development constitutes a desirable development in the neighborhood and in the
Town.

(2) That the proposed development will not be detritaleto the neighborhood or the Town.

(3) That the plans generally provide adequately for convenience and safety of vehicular and pedestrian
movement within the site and in relation to adjacent streets, property or improvements, with the
understanding that raw of such items will be more detailed at the site plan review stage.

(4) That the plans appear to provide adequate methods of disposal of sewerage, refuse and other
wastes, adequate methods for drainage of surface water and seasonal flooding, if any, and
adequate provision of water for domestic purposes, with the understanding that review of such
items will be more detailed at the site plan review stage.

(5) That the plan complies with the Master Plan.

(6) That all of the provisions of § 241b.1 A and B of this Ricle have been met.

§ 210675.2. Definitions. [Amended 54-2009 ATM, Art. 25]
As used in this Article, the following terms shall have the meanings indicated:

BASEMENT -- Any portion of a structure below the first story.

CONDOMINIUM -- A method & ownership whereby an individual may own separately one or more

single dwelling units in a building or project. Said individual and other owners of such dwelling units

may have an undivided interest in the common areas and facilities that serve thepunjieat, such

as land, roofs, floors, main walls, stairways, lobbies, halls, parking areas, driveways, recreation areas,

open space areas and natural landscaped and/or conservation areas. Said individual may take title to
the individual dwelling unit ounits, vote on a proportional basis in all respects based on the undivided

Page57 of 169



HOPKINTON ZONING BYLAWEHAPTER210

interest in common areas, be taxed separately by the Town for the individual dwelling unit or units and
may have a mortgage on the individual dwelling unit.

FLOOR AREA -- The sum 6the horizontal area of the several floors of a dwelling unit measured
from the outside of the building, excluding cellar floor areas, basement rooms, garages, porches and
open attics or unfinished rooms, and for which a certificate of occupancy hassigshas habitable

living quarters. In split level houses, the first two levels may be counted as one floor, provided that the
difference in floor levels is less than five feet.

HALF-STORY -- Any space under the gable, hip or gambrel roof, the floorhaélwis not more than
two feet below the plate.

LOW OR MODERATE INCOME-- A household with income at or below 80% of the area median
income that applies to Hopkinton, as determined from time to time by the Department of Housing and
Urban Development (HUD)

SCREENING-- A suitable area that will serve as a buffer to adjacent properties, will reduce noise
levels and partially obscure any structures.

STORY -- That portion of a building above the finished grade included between the floor and the
ceiling or roof above it.

USABLE LAND -- Usable land excludes wetland and floodplains as defined in MGL c. 131, § 40, and
areas with slopes of more than 15%. For the purpose of calculating density, 20% of unusable land may
be considered usable.

VILLAGE HOUSING -- A residential land use consisting of Affordable Housing Units on one single
contiguous parcel.

§ 210675.3. Use regulations and dimensional requirements.
A. Use districts. Village Housing, under single ownership or as condominiums, shall be allgwed
special permit in all districts where residential uses are permitted by right in accordance with the

requirements and regulations set forth in this Article.

B. Dimensional requirements. The following lot sizes, setbacks and regulations must be adlhgred to
each applicant:

(1) Anyone wishing to build village housing may do so only on a site containing an area of not less
than 5 acres of usable land, but not more than 20 acres of usable land per village housing project
and/or application. The minimum lot fitage shall be 50 feet on a public road.

(2) Density shall be a maximum ten units per acre of usable land.

(3) The total ground floor area of housing units, garages and accessory buildings shall not exceed 25%
of the site area.

(4) Onebedroom units shall containnainimum of 700 square feet of floor area. Faedroom units

shall contain a minimum of 900 square feet of floor area. Hheedeoom units shall contain a
minimum of 1200 square feet of floor area.
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(5) Buildings shall not exceed 2 ¥ stories in height andl slmaitain a maximum of 12 units. The
number of detached singtamily dwelling units may vary and may comprise all of the dwelling
units in the project.

(6) Parking spaces. There shall be provided two parking spaces per unit, at least one of which shall be
located so as to provide convenient access to its assigned dwelling unit. Parking garages will be
permitted as a parking space if located and designed so as to complement the building design and
site layout.

(7) Setbacks. All buildings must comply with the satk requirements of the underlying zoning
district. The street setback area shall be undeveloped and/or landscaped. Upon a finding by the
Planning Board that a setback of greater width would be necessary to screen and/or separate the
development from adjant property, the setback may be increased to a width of 100 feet. Upon a
finding by the Planning Board that a setback of lesser width would allow a historic strtodbere
preserved, the setback may be reduced. The Board may reqtitg easements, cearvation
restrictions or the like in any setback area, and may require a historic preservation restriction
where appropriate. Buildings shall be located a minimum of 20 feet from interior roadways which
are not considered streets or public rog8isiended 5-3-2010 ATM, Art. 43]

(8) Maintenance of roads. Maintenance of roads and driveways, including snowplowing within the
project limits, is the responsibility of the project owner and not the Town.

(9) Lighting. All lighting must be shielded and/directed awayrbm adjoining property.

(10) Signs. Signs are subject to such limitations of size and usage as may be imposed by the Planning
Board.

(11) Rubbish disposal. Rubbish disposal shall be provided for by the owner and not by the Town.
There shall be no outside burniig rubbish. Inside incinerators which are approved by the
Planning Board may be allowed.

(12) Underground utilities. Underground utilities are mandatory and shall be installed in accordance
with the standards contained in the Subdivision Rules and Reguslatib the Town of
Hopkinton.

(13) Recreation area. In developments of ten or more units, suitable recreation spaces each of at least
600 square feet per dwelling unit shall be provided for both adults and children. Such areas shall
be suitable for the sitnof active recreational facilities and shall be in addition to the open space
required for the project. Such recreation areas may be contiguous to the open space or may be
separately located. The Planning Board may waive this requirement if the de®etdp within
one half mile of an existing active recreational facility which is open to the public free of charge.

(14) Landscaping. Suitable landscaping materials no less than 15 feet in width must be placed along
property lines to provide screening ifetie is no suitable natural growth in these areas. Fencing
may be allowed at the discretion of the Planning Board. The screened area may be included in
the required setback distances.

(15) Suitability of land area. Natural watercourses and ponds may notdvedalfilled, drained or
relocated. Any pond that has been in existence for over 25 years shall be deemed to be a natural
pond. Floodplain or marshes may be included as part of a lot, but may not be altered, filled,
drained or relocated and may notused for building sites, sewage disposal areas or ways.
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(16) Distance between structures. The distance between structures shall be no less than the average
height of the two structures or 35 feet, whichever is greater. This requirement may be waived by
the Ranning Board upon the recommendation of the Fire Chief.

(17) Road Construction. Roads are to be constructed in accordance with the Design Standards and
Construction Requirements of the Subdivision Rules and Regulations of the Town of Hopkinton
with the excetion of width and length, which shall be determined by the Planning Board based
on the specific characteristics of each plan submittal. The Planning Board may grant waivers
from the Design Standards and Construction Requirements if the Board detettminesch
waiver will not result in any substantial detriment to the public good or substantially derogate
from the intent or purpose of such Standards or Requirements or of this Article. All requests for
waivers must be in writing and must be submittedhe Board at the time of plan submittal.
Inspection of the roads during construction shall be in accordance with the procedures contained
in the Subdivision Rules and Regulations and the inspection process shall be administered by the
Planning Board Such procedure shall include the payment of any fees or deposits for the
inspections as required by the then applicable Subdivision Rules and Regulations.

(18) Open space, as described in § 2501 B (5), shall consist of a minimum of 15% of the
developnent site and shall be clearly delineated and defined on the site plan of each application.
It is the intention of this Article that the open space shall generally occur as a single contiguous

area of open space which shall retain those natural featdirélse osite most worthy of
preservation in their natural state.

(19) Affordable Units. All of the Village Housing affordable housing units shall be restricted by
deed which requires that they remain affordable, as defined by this Article, in perpetuitg. 100

of the housing units in any Village Housing development shall be affordable housing units, as
defined in this Article.

8 210675.4. Administration.

A. Application procedure. The application procedure consists of two steps: application for village housing
concept plan special permit approval to the Planning Board and application for village housing site
plan approval to the Planning Board. A village housing site plan shall be considered neither a
definitive subdivision plan under the provisions of the Suibbn Control Law, nor a site plan under
the provisions of Article XX of this Chapter. A village housing site plan shall be considered a
technical administrative review of an approved concept plan. The village housing concept plan special
permit is the pecial permit referred to in § 24456.3(A) of this Article.

(1) Concept plan special permit.

(&) A record owner desiring to use land for village housing shall file with the Planning Board
an application for a village housing concept plan special permit to edartt for village
housing, together with such plans, drawings, specifications and additional information as set
forth in the Village Housing Submission Requirements and Procedures Manual adopted by
the Planning Board and filed with the Town Clerk. Afteloption of this Article, the
Planning Board shall vote to adopt the Village Housing Submission Requirements and
Procedures Manual after holding a public hearing.

(b)  Within seven days of receipt of the application for the village housing concept plan special
permit, the Planning Board shall transmit copies of the application and plan to the Director
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(c)

(d)

(€)

(f)

of Public Works, Conservation Commission and Board of Health for comment and
recommendations. The Planning Board shall not approve any such application dimtdlthe
reports of such departments shall have been submitted to it or until 35 days shall have
elapsed after the transmittal of the plans and additional materials without such report being
submitted. Consultant review fees shall be governed and set biatiménig Board and shall

be assessed to the record owner and appliganended 54-2009 ATM, Art. 25]

The Planning Board will hold a public hearing and will file its decision with the Town Clerk
as required by MGL c. 40A, § 9.

Approval of the village hasing concept plan special permit application shall not be
considered approval of any construction. This approval is a preliminary approval intended
to give guidance to the applicant for the development of the site plan and to determine
whether the proposieconcept meets the objectives of the bylaw and the Town.

After a village housing concept plan special permit application has been submitted, no tree
removal, no utility installation, no ditching, grading or construction of roads, no grading of
land or Ids, no excavation except for purposes of soil testing, no dredging or filling and no
construction of buildings or structures shall be done on any part of the site until the
application has been reviewed and approved as provided by these regulations.

A village housing concept plan special permit shall become void within two years from the
date of issue, which two years shall not include time required to pursue or await
determination of an appeal referred to in MGL c. 40A, § 17. If any construction work
conemplated by such special permit shall have commenced and proceeded in good faith
continuously, except for good cause, but notwithstanding, the project shall not have been
completed within such twgear period, the applicant must request extension of thaap
permit from the Board, in which case the Board shall extend the special permit for such
period of time as it deems appropriate.

(2) Village housing site plan. After approval of the concept plan special permit, the applicant may
submit an application faapproval of a village housing site plan to the Planning Board. No village
housing site plan application may be submitted unless a concept plan has been approved and is
currently in effect. The village housing site plan shall be designed to be in confermih the
approved concept plan special permit. If the Planning Board determines that there is a substantial
variation between the concept plan special permit and the site plan, it shall hold a public hearing
on the modifications of the concept plan spepermit.

(@)

(b)
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Within five days after receipt of the complete application, the Planning Board shall
distribute copies of the application and plans to the Director of Public Works, Conservation
Commission and Board of Health. These departments shall traresmoihmendations, if

any, to the Board within 35 days of receipt of the plans.

The Board shall hold a public hearing within 45 days of the receipt of the complete
application. Notice of the time, place and subject matter of the public hearing shall be
given by the Planning Board at the expense of the applicant by advertisement in a
newspaper of general circulation in the Town, once in each of two successive weeks, the
first publication being not less than 14 days before the day of such hearing, and by maili

a copy of such advertisement to the applicant and to all owners of land abutting the land
included in such plan as appearing on the most recent tax list.
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(c) The Board shall file its decision with the Town Clerk within 90 days from the date of
submission.This time may be extended by mutual agreement between the applicant and
the Planning Board.

(d) Approval criteria.

[1]

(2]

Before the Planning Board may approve the site plan, it shall determine each of
the following:

[a] That the plans provide adequately for cemence and safety of
vehicular and pedestrian movement within the site and in relation to
adjacent streets, property or improvements.

[b] That the plans assure the adequacy of the methods of disposal of
sewerage, refuse and other wastes and the methodsaiobgi for
surface water and seasonal flooding, if any.

[c] All of the provisions of this Article, including § 241b.1A and B, have
been complied with and all necessary special permits and variances have
been granted from the Board of Appeals.

If the Plannng Board does not make all of the above determinations, it shall deny
the application stating its reasons for such denial.

(e) The Board may approve the site plan with conditions. Those conditions may include, but
shall not be limited to, the following:

[1]

[2]

[3]

[4]
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Phaing of the village housing site plan construction so that no more than forty
(40) units per year of affordable housing will be constructed utilizing a three
year average as a standard until that point at which the percentage of affordable
housing units refrred to in 760 CMR 31.00, the Housing Appeals Committee
Criteria for Decisions under M.G.L.c. 40B, 8828, has been achieved.

Performance guarantee. As a condition of plan approval, the Planning Board
may require that a performance bond, secured bggitepf money or negotiable
securities in the form selected by the Board, be posted with the Town to
guarantee completion of improvements to be made in compliance with the plans
submitted and approved hereunder. The Board may also require that an amount
be included for land restoration not having to do with the construction of
improvements. The amount of security shall be determined by an estimate from
the applicant's engineer which may be confirmed or increased by the Board. The
Town may use the securednfis for their stated purpose in the event that the
applicant does not complete all improvements in a manner satisfactory to the
Board within two years from the date of approval, or the final date of the last
extension of such approval, if any. The termgiovements” shall not include

the construction of buildings.

Off-site improvements to correct conditions directly caused by the village housing
development.

The duration of the Board's approval and a specified date of completion.
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B. Modifications to approed plan. The approved village housing site plan may be modified or amended
by the Planning Board on its own motion or upon application by the developer. If the Board
determines that such modifications are significant, it shall hold a public hearing idaoo® with the
provisions of Subsection A(2) above.

C. Completion.
(1) Upon completion of construction of all site work and building construction, the applicant shall file
a completion certificate with the Director of Municipal Inspections, such certifioas¢ate that
the site development, conservation and building construction has been completed in conformity
with the approved plans.

(2) The applicant shall submit two-asiilt plans showing the entire site and including, but not limited
to, the following: utiities, structures, roadways, open space and recreation areas.

(3) After submission of the completion certificate andbasdt plans, the Board shall review such
information and if such asuilt plans conform to the site plan as approved and modified or
amened, release the remaining performance guarantee, if any.

D. Appeal. Appeals of decisions made under this Article shall be pursuant to MGL c. 40A, § 17.
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ARTICLE XIV
Campus Style Development (CSD) District
[Added 5-6-1996 ATM, Art. 36]

§21076. Developrnent and design objectives.

The purposes of the Campus Style Development (CSD) District are to permit the clustering of industrial
and commercial uses upon a development site in those areas most suited for development, to avoid strip
development, to mitiga the impacts of industrial and commercial development and to preserve open land.
The open land set aside pursuant to this article may buffer adjacent uses or residential zoning districts or
provide recreational amenities for the occupants of the pargelsments of the town. The clustering of

the uses on the development site shall be designed to be consistent with landscapes which are traditional to
New England and Hopkinton. It is the intent of this article that the development site will be designed t
preserve the existing streetscape by clustering the uses away from public ways and providing a visual
buffer from streets. It is the further intent that the uses on the development site will be clustered away from
residential uses and will not be withirew from lakes and other long views.

§210-77. Applicability.

Campus style development shall be allowed only upon the issuance of a special permit by the Planning
Board, only within Rural Business, Industrial A and Industrial B Districts, subject tetgrements of

this Chapter for those districts, and in accordance with the additional requirements specified herein.
[Amended 57-2007 ATM, Art. 26, 54-2009 ATM, Art. 25]

§21078. General requirements.

Any parcel of land located within a zone petinij campus style development containing not less than

five acres may be considered for a campus style development. The five acres may be comprised of
individual lots of less than five acres which, when combined, will be considered to be one development

site. Once the lots are combined to constitute a development site, there shall be no further subdivision of
the site which would result in a development site of less than five acres.

§210-79. Dimensional requirements.
The following size and setback recerinents shall apply:

A. Minimum lot frontage for the development site on a public way: 50 feet.

B. Minimum lot frontage within the development site: none, provided that the interior roads which must
provide adequate access to all buildings on the devenpsite shall not become public ways and
are to be considered private access roads. If the roads are intended to be considered as public ways,
the Planning Board shall determine the amount of frontage appropriate for each lot, based on a
consideration opublic safety and adequacy of access.

C. Minimum lot area for individual lots within the development site: none.

D. Minimum setbacks of buildings and parking areas from development site property lines:
(1) One hundred feet from property line of propertyiresidentially zoned district.

(2) Fifty feet from property line of a commercial or industrially zoned property.
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(3) Sixty feet from a street.

E. The minimum setback area shall be landscaped or wooded so as to provide adequatengear
screening of theise from abutting property and streets. The minimum setback area required from a
residentially zoned district shall remain undisturbed or, if previously disturbed, shall be planted
and/or landscaped. Such area shall be wooded for the minimum requisedelist

F. Minimum setbacks of buildings from development site interior lot property lines and private access
roads: none.

G. Maximum building size: Total gross floor area of all buildings shall not exceed 60% of the total
development site area.

H. Maximum building height: No building or structure shall exceed 40 feet or three stories in height,
whichever is less. If buildings are located between South Street and Route 495, they may, however,
be 45 feet or four stories in height, whichever is less.

§210-80. Off-street parking.

The requirements o 210124, Offstreet parking, shall apply. The Planning Board, in the site plan
approval process, may, however, permit buildings within the development site to share parking areas, and
may permit a portion ofie required spaces to be set aside as reserve or planned spaces to be constructed
as future needs require.

§21081. Permitted uses.

Uses permitted within the underlying zoning district shall be permitted on the development site.
§21082. [Reseved]

§210-83. Open land.

A. A minimum of 40% of the development site shall be set aside as open land. Adequate pedestrian
access shall be provided to the open land.

B. The open land may remain as part of the overall development site and need not bea zmpaia
but there shall be deed restrictions stating that there shall be no further development of the open
land. The open land may consist of a separate parcel and may be conveyed to a nonprofit
organization the purpose of which is the preservatiompeh space. If the open land is conveyed to
another entity, it shall continue to be part of the development site for the purpose of calculating
dimensional requirements.

C. The open land shall consist of undisturbed land which may be used for outdgeractiassive
recreational purposes and shall be planned as large, contiguous units wherever possible. If privately
owned, the open land may be used solely by occupants of the development site or may be available
for use by Town residents. The open land/rina comprised of more than one parcel, provided that
the size, shape and location of such parcels are suitable for the above purposes.

D. Setback areas from exterior development site property lines of 100 feet or more may be counted as
part of the operaind.
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E. If detention or retention ponds are necessary for the construction of the buildings on the
development site, such ponds shall not be located within the required setback areas, unless
specifically permitted by the site plan approval. Such detewtioetention areas shall be designed
to appear as natural landforms.

F.  Areas set aside for planned or reserve parking spaces or fire lanes shall not be considered to be open
land.

§210-84. Design.

Buildings shall be designed to possess a harmonpmdaaance and scale with each other. Curb cuts on
Town roads shall be minimized, and to the greatest extent possible, buildings shall be clustered away from
streets and surrounding residential or open space uses. Parking lots shall include islandglevtteesha
Buildings, roadways and parking lots shall be designed to accommodate the landscape and natural site
features, and disturbance to the site shall be minimized, so that as many trees and natural features are
retained as possible. Outdoor lightingtdires shall be shielded and directed to prevent illumination from
falling onto adjacent lots and streets.

§210-85. Application and review process.

A. The provisions of Article XX, Site Plan Review, shall apply. If the development constitutes a
subdiveion pursuant to MGL c. 41, approval shall be required from the Planning Board. The
Planning Board may hold one hearing which shall constitute the public hearings required by the
Subdivision Control Law, site plan review and the campus style developneeidlgermit.

B. The application shall show the planned use of the entire development site and whether development
will occur at one time or in phases. After approval of the site plan, no land may be removed from the
development site, and there may bematerial deviation from the site plan, without review and
approval of the Planning Board.

§210-86. Special permit criteria.

The Planning Board may grant the campus style development special permit only if it finds each of the
following:

A. The developmenineets the development and design objectives of a campus style development
contained in this article.

B. The development standards contained in this article have been met.
C. The site development is consistent with the Master Plan.

D. The Planning Boartlas determined that due regard has been given to the preservation and attractive
utilization of the natural features of the development site, including trees, woods, streams and ponds.

§21087. Fees.

Submission fees shall be governed and set by tmmiABoard and shall be assessed to the owner and/or
the applicant. Such fees may include a deposit for engineering review by a consultant selected by the town.
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§210-88. Duration of approval.

Notwithstanding anything to the contrary either within #miscle or elsewhere, any special permit granted

by the Planning Board for a campus style development shall become void within two years from the date
of issue, which tweyear period shall not include time required to pursue or await determination of an
appeal under MGL c. 40A8 17, unless the construction work contemplated by such special permit shall
have commenced promptly and proceeded continuously in good faith to completion, except in the event
such work is delayed by circumstances constituting goengse, which must be demonstrated to the
satisfaction of the Planning Board.
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ARTICLE XV
Adult Uses
[Added 5-6-1996 ATM, Art. 45]

§210-89. Preamble and purpose. [Amended-6-2008 STM, Art. 7]

A.

Whereas, there is documented experience in many ofties including Boston, Massachusetts;
Seattle, Washington; Tacoma, Washington; Detroit, Michigan; Minneapolis, Minnesota; and St. Paul,
Minnesota among other cities, showing that adult uses are distinguishable from other business uses and
that the locatin of adult uses may degrade or adversely affect the quality of life in the areas of a
community where they are located, often with impacts, including but not limited to increased levels of
crime, blight, depreciation of property values and late hourpefation resulting in noise and traffic

late into the night; and

Whereas, it is the intention of the Town of Hopkinton to rely upon and reference the findings of the
above municipalities and various detailed studies they have conducted that empuldcalyent the
adverse influences and effects of adult uses on surrounding properties; and

. Whereas, the Town of Hopkinton is predominantly residential in its character and development pattern

and, although primarily residential, is composed of a mixafreesidential, business, commercial,
religious, school, park and open space uses, and such areas of use are, in many instances, located in
close proximity to one another with the resulting conflicts in land use; and

. Whereas, the Town of Hopkinton des to protect its residential lands from encroachment by

commercial adult uses and to ensure and promote the town's image as a safe, pleasant and attractive
place of residence for families with children, and to preserve and promote the peace and quiet
ernjoyment of these areas for all persons; and

Whereas, it is a desire of the Town of Hopkinton to preserve and protect the safety of children and
young people in the vicinity of schools and public parks where they may be expected to walk,
congregate anglay, and furthermore that children and young people not be subjected to confrontation
with the existence of adult uses in the vicinity of schools and parks, or in commercial areas where
there is significant patronage and presence of children and youpig paad

Whereas, the commercial areas of the Town of Hopkinton reflect greatly on its image in the region,
and it is the desire of the Town of Hopkinton to promote a positive business community image, retain
and promote safe and attractive businessasgrand retain its rural character, free of crime and
nuisance; and

. Whereas, the Town of Hopkinton as an aid to mitigating the above impacts of adult uses desires to

physically separate commercial adult uses from residential, religious, school,ngldpan space
uses, so that residents not be subjected to confrontation with the existence of adult uses in the vicinity
of their residences, schools, parks and playgrounds and churches and chosen places of worship; and

Whereas, adult uses engagingtlire sale, rental or display of sexually explicit materials, including
books, magazines, periodicals, pictures, photographs, slides, movies, videos, adult entertainment and
live nudity, may legitimately be controlled by a municipality, either through cdraterg in certain
locations or separating from other uses which will be inordinately impacted by the sale, rental or
display of sexually explicit materials, and furthermore MGL c. 498A, specifically provides for
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municipal regulation of adult uses ¢lugh special permits and standards related to location and
separation of such uses; gAanended 56-2008 STM, Art. 7]

I. Whereas, the Town of Hopkinton does not desire to suppress any speech activities protected by the
First Amendment, but rather to emacconterineutral ordinance concerned with the secondary effects
of adult uses on the surrounding community, especially crime and effects upon children and family
life, and therefore desires reasonable regulation of the location of adult uses in proeide for the
protection of the image of the community, its property values, and to protect the residents of the
community from any adverse effects of such adult land uses, while providing to those who desire to
patronize adult uses such an opportuimtgreas within the Town which are appropriate for location of
such uses; and

J. Whereas, it is the intention of the Town of Hopkinton by the adoption of this Chapter to rely upon the
decisions of the Supreme Court of the United States and the Supreio&l JGdurt of the
Commonwealth of Massachusetts pertaining to this subject matter, to regulate and limit the location of
adult uses and to promote the Town of Hopkinton's great interest in protecting and preserving the
quality of its neighborhoods, comna@al districts and the quality of life through effective land use
planning;

Now, therefore, pursuant to MGL c. 4089A, and MGL c. 2728 31, the following is hereby established
as the Adult Uses Bylaw of the Town of Hopkinton.

8§ 210-90. Definitions.

As used in this article, the following words shall, unless the context requires otherwise, have the following
meanings:

ADULT BOOKSTORE-- An establishment having as a substantial or significant portion of its-istock
trade books, magazines and other tevatvhich are distinguished or characterized by their emphasis
depicting, describing or relating to sexual conduct or sexual excitement as defined in MGL&G3272,

ADULT MOTION-PICTURE THEATER -- An enclosed building used for presenting material
distinguished by an emphasis on matter depicting, describing or relating to sexual conduct or sexual
excitement as defined in MGL c. 2731.

ADULT PARAPHERNALIA STORE-- An establishment having as a substantial or significant portion of
its stockin-trade @vices, objects, tools or toys which are distinguished or characterized by their
association with sexual activity, including sexual conduct or sexual excitement as defined in MGL c. 272,
8 31.

ADULT VIDEO STORE-- An establishment having as a substargiasignificant portion of its stoek-
trade videos, movies or other film material which is distinguished or characterized by their emphasis
depicting, describing or relating to sexual conduct or sexual excitement as defined in MGL&3272,

ESTABLISHMENT WHICH DISPLAYS LIVE NUDITY i Any establishment which provides live

entertainment for its patrons, which includes the display of nudity, as that term is defined in MGL ¢.272,
831.
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§21091. Uses allowed by special permit.

A. Pursuant to the proceres of MGL c. 40A8 9A, the following uses shall be allowed only upon the
grant of a special permit by the Zoning Board of Appeals:

(1)
(2)
3)
(4)
(5)

Adult bookstores.

Adult motionpicture theaters.
Adult paraphernalia stores.
Adult video stores.

Establishment which displays live nudity for its patrdAslded 5-6-2008STM, Art. 7]

B. Requests may be made for permits for more than one of the above uses in one location.

§21092. Applicability. [Amended 57-2007 ATM, Art. 25]

The uses perniid by this article may be allowed only upon the issuance of a special permit by the Zoning
Board of Appeals, only within the Business, Downtown Business and the Rural Business zoning districts.
Such uses shall be subject to all of the requirements ofatticde for those districts and shall be in
accordance with the additional requirements specified herein.

§21093. General requirements.

The uses referred to in this article may be permitted within the above districts, provided that they meet the
following requirements:

A. Such use shall not be conducted within a building in which other uses are located which admit persons
under the age of 18.

B. Such use shall be permitted only when located outside the area circumscribed by a circle which has a
radius of 400 feet from the following specified uses or zoning districts:

(1)
(2)
3)
(4)
()

(6)
(7)

Any residence zoning district (RA, RB, RLF or A).

Any church or other religious facility or institution.

Any public or private school or a public or private child daye facility.
A youth center.

An arena or any other building or facility of a similar nature which admits persons under the
age of 18.

Any library.

Any public park.
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(8) Any establishment which must obtain a special permit purgadhis article.
(9) Any establishment which has received a license under the provisions of MGL §.1138,

The radius distance shall be measured by following a straight line, without regard to intervening
buildings or structures, from the nearestpaif the property parcel upon which the proposed use is to
be located to the nearest point of the parcel of property or the land use district boundary line from
which the proposed adult use is to be separated.

C. The premises and all buildings thereominich such use occurs must comply in all respects with the
requirements of the Hopkinton Zoning Bylaw which pertain to the district in which the said premises
are located. In addition, the provisions of Article XX, Site Plan Review, as well as any o=s@m
requirements, shall apply to the premises.

D. Signs shall be permitted subject to the provisions of Article XXVII, Sigxrmended 57-2007 ATM,
Art. 25, 5-4-2009 ATM, Art. 18]

§21094. Application information.

A. The application for any such spalcpermit in accordance with this article must include the following
items:

(1) The name, address, business address, social security numbers and telephone numbers and
telephone numbers of the owner or owners of the business which has made the apiglication
such special permifAmended 56-2008, STM, Art. 7]

(2) The name, address, business address, social security numbers and telephone numbers of all
persons having any equity or other interest, including but not limited to security interest,
liens, morgages or other interest in the said business, as well as the name, address, business
address and telephone number of all officers, directors, shareholders and trustees of all
persons or entities having any interest in the said busifessended 56-2008,STM, Art.

7]

(3) The name, address, business address and telephone numbers of all managers and all other
employees that will work in the premises.

(4) The name, address, business address and telephone number of the owner of the property upon
which the bginess is situated and the name and address of any and all lessees and sublessees
of the said premises.

(5) Such actions and precautions concerning the security of the premises as the applicant intends
to take with respect to the premises.

(6) The siteplan referred to in Article XX, Site Plan Review, of this Chapter.
(7) A list of any and all merchandise which is to be offered for sale or distribution, either as

salable merchandise or as samples or for other distribution at no cost or in any other mann
by the business.
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B. Should any change in any of the above items in Subsection A (1) through (7) occur at any time during
the period of possession of a special permit hereunder, the permit holder shall forthwith provide the
Zoning Board of Appeals withuch new information.

§210-95. Hours of operation.

The hours of operation of the business upon the premises shall be as determined by the Zoning Board of
Appeals in the special permit.

§210-96. Special permits.

A. The Zoning Board of Appeals may, its discretion, issue a special permit for such use in accordance
with the procedures of Article XXII of this Chapter and the conditions, provisions and requirements
of said article.

B. No person who has been convicted of violating the provisions of M@G[L9,8 63, or MGL c. 2728
28, shall be granted a special permit pursuant to this article.

C. Special permits to be issued hereunder shall only be issued following public hearings which shall be
held within 65 days after the filing of an applicatioithrthe Zoning Board of Appeals, a copy of
which shall be given forthwith to the Town Clerk by the applicant at the time of filing with the
Zoning Board of Appeals.

D. Any special permit granted under this article shall lapse within one year from thef datee, which
period shall not include the time required to pursue or await determination of an appeal referred to in
MGL c. 40A,8 17, if a substantial use thereof has not sooner commenced except for good cause, or in
the case of a permit for constriact, if construction has not begun within such period except for good
cause.

§21097. Use violative of other laws prohibited.

Nothing in this article is intended to authorize, legalize or permit the establishment, operation or
maintenance of any busirgsbuilding or use which violates any other Town bylaw or statute of the
Commonwealth of Massachusetts regarding public nuisances, sexual conduct, lewdness or obscene or
harmful matter, or the exhibition or public display thereof.

§21098. Severability.

If any section, subsection, sentence, clause, phrase or any portion of this article is for any reason held to be
invalid, unenforceable or unconstitutional by any reviewing agency or by the decision of any court of
competent jurisdiction, such decisioraimot affect the validity of the remaining portions of this article. It

is the intention of the Town of Hopkinton that it would have adopted this article and each section,
subsection, sentence, clause, phrase or portion thereof irrespective of theafaahyt one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid, unenforceable or
unconstitutional.
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ARTICLE XVI
Wireless Communications Facilities
[Added 5-5-1997 ATM, Art. 26;
amended 57-1998 ATM, Art. 41]

§ 210-99. Purpose.

The purpose of this article is to minimize the adverse impacts of wireless communications facilities on
adjacent properties and residential neighborhoods, to minimize the overall number and height of such
facilities to only that which is eential and to promote the shared use of existing facilities to reduce the
need for new facilities.

§210-100. General requirements.

A.

No wireless communications facility shall be erected or installed except in compliance with the
provisions of this aitle. Wireless communications facilities are allowed in all zoning districts. A
special permit is required from the Board of Appeals to erect or install a wireless communications
facility. Any proposed extension in the height, addition of cells, antenpanais, or construction of

a new or replacement facility, shall require the submission of a new application for a special permit.

Whenever possible, wireless communications facilities shall be housed in nonresidential zoning
districts. Ground suppofacilities and fencing shall be suitably screened from view.

Structures shall be removed within one year of cessation of use. If applicable, annual certification
demonstrating continuing compliance with the standards of the Federal Communications
Commeission (FCC), Federal Aviation Administration (FAA) and the American National Standards
Institute and required maintenance shall be filed with the Director of Municipal Inspections by the
special permit holder.

§210101. Regulations.

A.

To the extent fesible, all service providers shall collocate on a single facility. To the extent
technologically practicable, towers shall be designed to structurally accommodate the maximum
number of users. The intent of this requirement is to reduce the number of telvenswill be
required to be located within the community.

New towers shall be considered by the Board of Appeals only after a determination by the Board
that existing or approved towers cannot accommodate the wireless communications equipment
plannedor the proposed tower.

In no event shall any tower be located closer than two miles to any other tower, except after
presentation of evidence of need therefor to the Board of Appeals and the grant of a variance by it.

Tower height shall not be m®than 100 feet above the existing grade, except after presentation of
evidence of need therefor to the Board of Appeals and the grant of a variance by it.

A tower shall not be erected nearer to any property line than a distance equal to thehedgtitaif
the tower (inclusive of any appurtenant devices), measured at the mean finished grade of the tower
base. This setback requirement shall not apply to a property line of Interstate Routes 495 and 90.

To the extent feasible, all network interoactions from the communications site shall be via land
lines.
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G. Existing onsite vegetation shall be preserved to the maximum extent practicable.

H. The tower shall minimize, to the extent feasible, adverse visual effects on the environment. The
Board d Appeals may impose reasonable conditions to ensure this result, including painting and
lighting standards.

I Traffic associated with the tower and accessory facilities and structures shall not adversely affect
adjacent ways.

J.  Applicants proposing terect wireless communications towers, accessory facilities and structures on
municipally owned land or structures shall provide evidence of contractual authorization from the
Town of Hopkinton to conduct wireless communications services on municipallgdogroperty.

K.  The height of antennas located on residential buildings or in the yards of residential structures shall
not exceed the tree line on the lot upon which the building or yard is located.

L. Facilities located on nonresidential structuredlIsiw exceed 10 feet in height above the roofline of
the structure. This regulation shall not apply to facilities located within structures.

M. An applicant proposing a wireless communications facility in a residential zoning district must
demonstrate tdghe satisfaction of the Board of Appeals that the visual, economic and aesthetic
impacts of the facility on residential abutters will be minimal. The applicant must also demonstrate
that the facility must be located at the proposed site due to tectinjpadiraphical or other unique
circumstances. Further, the tower must be located no less than 500 feet from the nearest existing
residential structure.

§210-102. Design guidelines.

A. All wireless communications facilities shall be sited in such a matia¢ the view of the facility
from adjacent abutters, residential neighbors and other areas of Town shall be as unobtrusive and
limited as possible. All facilities shall be painted or otherwise colored so they will blend in with the
landscape or the towen which they are located. A different color scheme shall be used to blend the
structure with the landscape below and above the tree or building line, if so required by the Board of
Appeals.

B. Antennas shall be situated on or attached to a structuae tw be screened and to be not visible
from abutting streets. Freestanding antennas shall be located on the landscape so as to minimize the
visibility from abutting streets and residences and to limit the need to remove existing vegetation.
All equipmentshall be colored, molded and/or installed to blend into the structure and/or the
landscape.

C. Fencing shall be provided to control access to wireless communications facilities and shall be
compatible with the rural and scenic character of the area fldeoTown and shall not be
constructed of razor wire.

D. Night lighting of towers shall be prohibited unless required by the FAA or the Board of Appeals.
Lighting shall be limited to that needed for emergencies and/or as required by the FAA or the Board
of Appeals. If necessary, ground lighting for the equipment sheds shall be of minimum standards to
satisfy security and safety requirements and shall not spill off the site in any direction.
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E.

There shall be a minimum of one parking space for eachtya¢di be used only in connection with
the maintenance of the site and not for the permanent storage of vehicles or other equipment.

§210-103. Application procedure.

A.

All applications for wireless communications facilities shall be made and filethemgplicable
application form in compliance with Board of Appeals requirements. The Board of Appeals may
develop and adopt a list of required submission materials in addition to those contained in this
Chapter. The following information must be submitted:

(1) Alocus plan at a scale of one inch equals 1,000 feet which shall show all property lines, the
exact location of the proposed structure(s), streets, landscape features, residential dwellings
and neighborhoods and all buildings within 500 feet ofalcdity.

(2) A color photograph or rendition of the proposed tower with its antenna and/or panels. A
rendition shall also be prepared illustrating a view of the tower from the nearest street or
streets.

(3) The following information prepared by a regied professional engineer:

(@) A description of the tower and the technical, economic and other reasons for the
proposed location, height and design.

(b) Confirmation that the facility complies with all applicable federal and state standards.

(c) A description of the capacity of the facility, including the number and type of panels,
antennas and/or transmitter receivers that it can accommodate and the basis for these
calculations.

(4) If applicable, a written statement that the proposed facility cesplith, or is exempt from,
applicable regulations administered by the FAA, FCC, Massachusetts Aeronautics
Commission and the Massachusetts Department of Public Health.

(5) Applicable fees as established by the Board of Appeals.
After an applicatioris submitted, the Board of Appeals may require that the applicant perform a

balloon test or other test in the field sufficient for it to comprehend the proposed height and location
of the facility in relation to the surrounding area.

§210-104. Special prmit criteria.

Applications for a special permit shall be approved or approved with conditions if the petitioner can fulfill
the requirements of these regulations to the satisfaction of the Board of Appeals. Applications for a special
permit may be denekif the petitioner cannot fulfill or address the requirements of these regulations to the
satisfaction of the Board of Appeals. The Board shall consider the following factors:

A.

The applicant shall have complied with all of the requirements and deatedsto the Board all of
the factors set forth in all of the sections of this article.

When considering an application for a wireless communications facility, the Board shall strongly
consider the proximity of the facility to and its impact upon regidedwellings.
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C. When considering an application to place an antenna on a structure, the Board shall strongly
consider the visual impact of the unit from the abutting neighborhoods and street(s).

§210-105. Exemptions.

A. Amateur radio towers used atcordance with the terms of any amateur radio service license issued
by the FCC is exempt from the provisions of this article, provided that the tower is not used or
licensed for any commercial purpose.

B. Towers used for agriculture, horticulture, ftadture or viticulture or for religious or educational
purposes to the extent as set forth in MGL c. 48A3. For the purposes of this Chapter, the
providers of wireless communications facilities shall not be considered public service corporations
or pubic utilities. No wireless communications facility shall be erected or constructed unless an
application has first been submitted to the Board of Appeals and the special permit referred to herein
has been obtained.

C. The provisions of Article XX, Site Bh Review, shall not apply to wireless communications
facilities.
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ARTICLE XVIA
Senior Housing Development
[Added 5-3-1999ATM, Article 21; amended 55-2003 ATM, Article 23]

§210-105.1. Intent and purposes; planning, design, conservation and developrmeijectives.

A. General intent and purposes. It is the intent and purpose of this Senior Housing Development Article
to maintain a working balance in the Town of Hopkinton between the demand for housing for older
residents and its rewards on the one hand the human need for our natural resources and their
maintenance on the other. The Town of Hopkinton cannot and should not prevent its citizens from
owning, selling and developing their land. But it is also a fundamental and important truth that with
eah new house and each cut tree the environment and ecology of the Town changes. Therefore, the
control and maintenance of a reasonable balance between new development and the preservation of
the town's natural resources is a legitimate area for publieooand legislation. It is, therefore, the
intent of the Town that this article shall provide for the reasonable protection of its natural resources
by properly conserving its land as development takes place. This shall be accomplished by
establishing a mcedure whereby each proposal for senior housing development will be reviewed
separately and judged by standards designed to protect both the special quality of the site and its
environs and the Town and its environment against misuse cdevelopment bthe land. In this
article, the guiding principle in judging apartment proposals will be the variety and diversity in the
proposed development and the care shown by the developer in conservation, site planning and
building design as applied to the speaciarcel of land proposed for development.

B. General objectives. The following planning, design, conservation and development objectives will
apply to all proposals for senior housing construction in Hopkinton:

(1) To provide new housing for older rdents of varying economic levels.

(2) To promote the beneficial use and conservation of land by relating proposed buildings to the
unique features, conditions and natural qualities of the site. Beneficial use shall be measured in
terms of topography, swfe and subsurface soil and drainage conditions, location with
respect to adjacent or existing streets, buildings or other natural features, the type and size of
trees to be retained or removed, the use and retention of natural ground cover, open space,
water, swamp, other natural water source or feature, stone walls, ledge or any other feature of
recognized conservation or historical significance.

(3) To facilitate sound and orderly public and private development in Hopkinton by relating a
senior housingroposal to any public Master Plan for land use, conservation, streets or public
facilities.

(4) To recognize the importance of diversity and variety in the exterior quality, appearance and
design of structures by rejecting monotonous, {alike designsand to encourage those
designs that are specifically designed for and related to the special conditions and features of
the proposed site.

(5) To conserve and preserve the significant and unique natural and historic features of the
proposed site in theimatural state and ensure or provide for their permanent protection from
future encroachment or development. Permanent protection of the undeveloped, conservation
or open space portion of the development site shall be assured by a legally binding agreement
running with the land, which shall permanently protect a minimum of 30% of the development
site as open spaddmended 51-2006 ATM, Art. 35]
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(6) To give encouragement to owners and developers to produce the highest quality design in the
structures to bbuilt by using visual space planning applied to other site development elements,
such as parking areas, wooded or conservation areas, adjacent streets, accessory buildings,
lighting and open areas.

(7) To give fair and full consideration to the opiniarsd statements of abutting property owners at
the public hearings required for each application.

(8) To provide for design review of all proposals prior to construction, to ensure compliance with
the above intent and objectives and to assure that thegatopill not result in or contribute to
incompatible use of the land, pollution of the soil or groundwater, traffic congestion or
inappropriate site development.

§210-105.2. Definitions.
As used in this article, the following terms shall have the megarindicated:
BASEMENT -- Any portion of a structure below the first story.

CONDOMINIUM -- A method of ownership whereby an individual may own separately one or more
single dwelling units in a multifamily building or project. Said individual and otlarens of such units

may have an undivided interest in the common areas and facilities that serve the unit or project, such as
land, roofs, floors, main walls, stairways, lobbies, halls, parking areas, driveways, recreation areas, open
space areas and nalidandscaped and/or conservation areas. Said individual may take title to his
individual dwelling unit or units, vote on a proportional basis in all respects of his undivided interest in
common areas, be taxed separately by the Town for the individudiingwnit or units and may have a
mortgage on the individual dwelling unit.

FLOOR AREA-- The sum of the horizontal area of the several floors of a dwelling unit measured from
the outside, excluding cellar floor areas, basement rooms, garages, poctiopemmttics or unfinished
rooms, and for which a certificate of occupancy has been issued as habitable living quarters. In split level
houses, the first two levels may be counted as one floor, provided that the difference in floor levels is less
than five feet.

HALF-STORY -- Any place under the gable hip or gambrel roof, the floor of which is not more than two
feet below the plate.

SCREENING-- A suitable area that will serve as a buffer to adjacent properties, will reduce noise levels
and partially obsure any structures.

SENIOR HOUSING DEVELOPMENT-- A multifamily residential land use consisting of multiple
dwelling units on one single contiguous parcel, with the intent that at least one resident of every unit be 55
years of age or older.

STORY -- That portion of a building above the finished grade included between the floor and the ceiling
or roof above it.

USABLE LAND -- Excludes wetland and floodplains as defined in MGL c. B340, and areas with

slopes of more than 15%. For the purpose of tatig density, 20% of unusable land may be considered
usable.
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§ 210105.3. Use regulations and dimensional requirements.

A. Use districts. Senior housing developments, under single ownership or as condominiums, shall be
allowed by special permit in atlistricts where residential uses are permitted by right in accordance
with the requirements and regulations set forth in this Chapter.

B. Dimensional requirements. The following lot sizes, setbacks and regulations must be adhered to by
each applicant:

D

)
®3)

(4)

(6)

(6)

()

(8)

9)
(10)

Anyone wishing to build a senior housing development may do so only on a site containing an
area of not less than 10 acres of usable land, but not more than 30 acres of usable land per
project and/or application. The minimum lot frontage shall be 2G®fea public road.

Density: maximum average of eight bedrooms per acre of usable land.

The total ground floor area of apartments, garages and accessory buildings shall not exceed
20% of the site area.

Senior housing development units maytain one or two bedrooms. Ghedroom units shall
contain a minimum of 600 square feet of floor area. -‘De&droom units shall contain a
minimum of 800 square feet of floor arfamended 54-2009 ATM, Art. 25]

Buildings shall not exceed 2 1/2 stari@ height and shall contain a maximum of 4 units. The
number of detached singtamily dwelling units shall not exceed 90% of the total number of
dwelling units in the project.

Parking spaces. There shall be provided two parking spaces per ueistabne of which

shall be located so as to provide convenient access to its assigned dwelling unit. Parking
garages will be permitted as a parking space if located and designed so as to complement the
building design and site layout.

Setbacks. All bildings must be located a minimum of 100 feet from any side or rear lot line
and 100 feet from any established street layout or, where applicable, any defined street line of
a public road, which street setback area shall be undeveloped and/or landtiped

finding by the Planning Board that a setback of lesser width would be sufficient to visually
screen and/or separate the development from adjacent property, or would allow a historic
structure to be preserved, the setback may be reduced. The Bogrdequire necut
easements, conservation restrictions, historic preservation restrictions or the like where the
setback has been reduced. Buildings shall be located a

minimum of 20 feet from interior roadways and driveways which are not considered atreets
public roads[Amended 53-2010 ATM, Art. 43]

Maintenance of roads. Maintenance of roads and driveways, including snowplowing within
the project limits, is the responsibility of the project owner and not the town.

Lighting. All lighting mustbe directed away from adjoining property.

Signs. Signs are subject to such limitations of size and usage as may be imposed by the
Planning Board.
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(11) Rubbish disposal. Rubbish disposal shall be provided for by the owner and not by the town.
Thereshall be no outside burning of rubbish. Inside incinerators which are approved by the
Planning Board may be allowed.

(12) Underground utilities. Underground utilities are mandatory and shall be installed in
accordance with the standards contained in thiedisision Rules and Regulations of the
Town of Hopkinton.

(13) Recreation area. Suitable recreation space of at least 600 square feet per dwelling unit shall
be provided. Such areas shall be suitable for the siting of active recreational facilities and
shall be in addition to the open space required for the project. Such recreation areas may be
contiguous to the open space or may be separately located.

(14) Landscaping. Suitable landscaping materials no less than 15 feet in width must be placed
along preerty lines to provide screening if there is no suitable natural growth in these areas.
No solid fences shall be allowed. The screened area may be included in the required setback
distances. The Planning Board may require suitable landscaping materialS0gdeet in
width if it determines that the additional width and screening is necessary in any location
along the property linefAmended 57-2007 ATM, Art. 29]

(15) Suitability of land area. Natural watercourses and ponds may not be altered, ffilladddr
relocated. Any pond that has been in existence for over 25 years shall be deemed to be a
natural pond. Floodplain or marshes may be included as part of a lot, but may not be altered,
filled, drained or relocated and may not be used for buildieg,ssewage disposal areas or
ways.

(16) Distance between structures. The distance between structures shall be no less than the
average height of the two structures or 20 feet, whichever is greater. Such distance shall
include any garages or other acoggstructures.

(17) Road Construction. Roads are to be constructed in accordance with the Design Standards and
Construction Requirements of the Subdivision Rules and Regulations of the Town of
Hopkinton with the exception of width and length, which shaldetermined by the Planning
Board based on the specific characteristics of each plan submittal. The Planning Board may
grant waivers from the Design Standards and Construction Requirements if the Board
determines that such waiver will not result in @opstantial detriment to the public good or
substantially derogate from the intent or purpose of such Standards or Requirements or of this
Chapter. All requests for waivers must be in writing and must be submitted to the Board at
the time of plan submittalnspection of the roads during construction shall be in accordance
with the procedures contained in the Subdivision Rules and Regulations and the inspection
process shall be administered by the Planning Board. Such procedure shall include the
payment ofany fees or deposits for the inspections as required by the then applicable
Subdivision Rules and Regulatiofidmended 55-2003 ATM, Art. 23]

(18) Open space, as described in 8 -205.1B(5) shall consist of a minimum of 30% of the
development site andhall be clearly delineated and defined on the site plan of each
application. It is the intention of this article that the open space shall generally occur as a
single contiguous area of open space which shall retain those natural features of the site most
worthy of preservation in their natural state.
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(19) Wherever possible, pedestrian connection to local services shall be incorporated into the site
design to lessen the dependency on the automobile.

(20) Where the Planning Board has issued a special pgumsuant to 8§ 23217.2, Lots with
Historic Structures, for any of the land subject to a Senior Housing Development special
permit or site plan application, the Board may authorize the reduction of any of the
dimensional requirements of this Article inder to facilitate the preservation of an Historic
Structure.[Added 5-2-2011 ATM, Art. 44]

8 210105.4. Administration.

A. Application procedure. The application procedure consists of two steps: application for senior
housing concept plan special pérrapproval to the Planning Board and application for senior
housing site plan approval to the Planning Board. A senior housing site plan shall be considered
neither a definitive subdivision plan under the provisions of the Subdivision Control Law, nor a
site plan under the provisions of Article XX of this Chapter. A senior housing site plan shall be
considered a technical administrative review of an approved concept plan. The senior housing
concept plan special permit is the special permit referred8@®106105.3A of this Chapter.

(1) Concept plan special permit.

(@) A record owner desiring to use land for senior housing shall file with the Planning
Board an application for a senior housing concept plan special permit to use the land
for garden partments, together with such plans, drawings, specifications and additional
information as set forth in the Senior Housing Submission Requirements and
Procedures Manual adopted by the Planning Board and filed with the Town Clerk.
After adoption of this dicle, the Planning Board shall vote to adopt the Senior
Housing Submission Requirements and Procedures Manual after holding a public
hearing.

(b) Within seven days of receipt of the application for the senior housing concept plan
special permit, the Plaimmg Board shall transmit copies of the application and plan to
the Board of Selectmen, Director of Public Works, Conservation Commission, Fire
Department and Board of Health for comment and recommendations. The Planning
Board shall not approve any suctphgation until the final reports of such departments
shall have been submitted to it or until 35 days shall have elapsed after the transmittal
of the plans and additional materials without such report being submitted. Design
review fees shall be governanid set by the Planning Board and shall be assessed to
the record owner and applicant.

(c) The Planning Board will hold a public hearing and will file its decision with the Town
Clerk as required by MGL c. 40A4,9.

(d) Approval criteria. Before the Plaing Board may issue the special permit, it shall
determine each of the following:

[1] That the proposed development constitutes a desirable development in the
neighborhood and in the town.

[2] That the proposed development will not be detrimental tan#ighborhood or
the town.
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[3] That the plans generally provide adequately for convenience and safety of
vehicular and pedestrian movement within the site and in relation to adjacent
streets, property or improvements, with the understanding that reviewchf
items will be more detailed at the site plan stage.

[4] That the plans appear to provide adequate methods of disposal of sewage, refuse
and other wastes, adequate methods for drainage for surface water and seasonal
flooding, if any, and adequate prsion of water for domestic purposes, with the
understanding that review of such items will be more detailed at the site plan
stage.

[5] That the plan complies with the Master Plan.
[6] That the provisions c 210-105.1A and B of this Chapter havechemet.

(e) Approval of the senior housing concept plan special permit application shall not be
considered approval of any construction. This approval is a preliminary approval,
intended to give guidance to the applicant for the development of theasiteupd to
determine whether the proposed concept meets the objectives of this article and the
town.

(f)  After a senior housing concept plan special permit application has been submitted, no
tree removal, no utility installation, no ditching, grading onstouction of roads, no
grading of land or lots, no excavation, except for purposes of soil testing, no dredging
or filling and no construction of buildings or structures shall be done on any part of the
site until the application has been reviewed andraymul as provided by these
regulations.

(@) A senior housing concept plan special permit shall become void within two years from
the date of issue, which two years shall not include time required to pursue or await
determination of an appeal referred noMGL c. 40A,8 17. If any construction work
contemplated by such special permit shall have commenced and proceeded in good
faith continuously, except for good cause, but notwithstanding the project shall not
have been completed within such tywar periodthe applicant must request extension
of the special permit from the Board, in which case the Board shall extend the special
permit for such period of time as it deems appropriate.

(2) Senior housing site plan. After approval of the concept plan speiait, the applicant may
submit an application for approval of a senior housing site plan to the Planning Board. No
senior housing site plan application may be submitted unless a concept plan has been approved
and is currently in effect. The senior hougsite plan shall be designed to be in conformance
with the approved concept plan special permit. If the Planning Board determines that there is a
substantial variation between the concept plan special permit and the site plan, it shall hold a
public heanmg on the modifications of the concept plan special permit.

(@) Within five days after receipt of the complete application, the Planning Board shall
distribute copies of the application and plans to the Board of Selectmen, Director of
Public Works, Conseation Commission, Fire Department and Board of Health. These
departments shall transmit recommendations, if any, to the Board within 35 days of
receipt of the plans.

Page82 of 169



HOPKINTON ZONING BYLAWEHAPTER210

(b)

(©)

(d)

(e)
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The Board shall hold a public hearing within 45 days of the receipt of the complete
application. Notice of the time, place and subject matter of the public hearing shall be
given by the Planning Board, at the expense of the applicant, by advertisement in a
newspaper of general circulation in the town, once in each of two successive theeks
first publication being not less than 14 days before the day of such hearing, and by
mailing a copy of such advertisement to the applicant and to all owners of land abutting
the land included in such plan as appearing on the most recent tax list.

The Board shall file its decision with the Town Clerk within 90 days from the date of
submission. This time may be extended by mutual agreement between the applicant
and the Planning Board.

Approval criteria.

[1] Before the Planning Board may appe the site plan, it shall determine each of
the following:

[a]  That the plans provide adequately for convenience and safety of vehicular
and pedestrian movement within the site andrafation to adjacent
streets, property or improvements.

[b] That theplans assure the adequacy of the methods of disposal of sewage,
refuse and other wastes and the methods of drainage for surface water and
seasonal flooding, if any.

[c] All of the provisions of this article, includirg210-105.1A and B, have
been compéd with and all necessary special permits and variances have
been granted from the Board of Appeals.

[2] If the Planning Board does not make all of the above determinations, it shall deny
the application stating its reasons for such denial.

The Boad may approve the site plan with conditions. Those conditions may include,
but shall not be limited to, the following:

[1] Phasing of the senior housing site plan construction.

[2] Performance guarantee. As a conditmnplan approval, the PlanninBoard
may require that a performee bond, secured by deposit of moneegotiable
securities in the form selected by the Board, be posted with the Town to
guarantee completion of improvements to be made in compliance with the plans
submitted and approved Heeinder. The Board may also require that an amount
be included for land restoration not having to do with the construction of
improvements. The amount of security shall be determined by an estimate from
the applicant's engineer which may be confirmed areiased by the Board. The
Town may use the secured funds faitlstated purpose in the eventhat the
applicant does not complete all improvements in a manner satisfactory to the
Board within two years from the date of approval, or the final date ofagie
extension of such approval, if anjhe term "improvements" shall not include
the construction of buildingfAmended 54-2009 ATM, Art. 25]
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[3] Off-site improvements to correct conditions directly caused by the senior
housing development.

[4] The duration of the Board's approval and a specified date of completion.

B. Madifications to approved plan. The approved senior housing site plan may be modified or amended
by the Planning Board on its own motion or upon application by the developer. If tre Bo
determines that such modifications are significant, it shall hold a public hearing in accordance with
the provisions of Subsection A(2) above.

C. Completion.
(1) Upon completion of construction of all site work and building construction, the appsicath
file a completion certificate with the Director of Municipal Inspections, such certificate to state
that the site development, conservation and building construction has been completed in
conformity with the approved plans.

(2) The applicant shalbubmit two asbuilt plans showing the entire site and including, but not
limited to, the following: utilities; structures; roadways; open space; recreation area.

(3) After submission of the completion certificate aneba#t plans, the Board shall reviesuch
information and if such asuilt plans conform to the site plan as approved and modified or
amended, release the remaining performance guaranty, if any.

D. Appeal. Appeals of decisions made under this section shall be pursuant to MGL c. 40A, B&ctio
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ARTICLE XVIB
(RESERVED)

Page85 of 169



HOPKINTON ZONING BYLAWEHAPTER210

ARTICLE XVII
Open Space and Landscape Preservation Development
[Added 4-15-1988 ATM, Art. 48; amended 411-1989 ATM, Art. 19; 6-11-1990 ATM, Art.
23; 54-1993 ATM, Art. 21; 5-3-1994 ATM, Art. 25; 5-1-1995 ATM, Arts. 32 and 33;
5-2-2000 ATM, Art. 34; 5-5-2003 ATM, Art. 24; 5-2-2005 ATM, Art. 27; 5-1-2006 ATM,
Art. 35; 5-7-2007 ATM, Arts. 25 and 26, 53-2010 ATM, Art. 43]

§210-106. Purpose. [Amended-8-2006 ATM, Art. 35]

As an alternative to a conventional subdivision and in order to provide for the public interest by the
preservation of open space and natural and historic landscape features in perpetuity and to promote variety
in singlefamily residential housig patterns by encouraging development which is designed to
accommodate a site's physical characteristics, such as topography, vegetation, water bodies, wetlands,
open spaces, such as farmlands and meadows, historic resources major scenic views anidaitets,

the following regulations are established. It is not the intent of this article to make undevelopable land
developable or to permit an increase in the number of building lots that would otherwise be possible on a
conventional plan but rather émcourage the preservation of important site features.

§210-107. Applicability. [Amended 53-1994 ATM, Art. 25]

Open space and landscape preservation development shall be allowed within Residence B, Residence Lake
Front and Agricultural A zoning disttis, subject to the requirements of this Chapter for those districts,
and in accordance with the additional requirements specified herein.

§210-108. General requirements.

A. Any parcel of land located within a zone permitting open space and landscegervation
development containing 10 or more acres, or five or more acres if located adjacent to permanent open
space which will be expanded by the proposed plan, and which may be developed as a conventional
subdivision, may be considered for an open sax landscape preservation development subject to
a special permit issued by the Planning Bopkthended 52-2000 ATM, Art. 34]

B. After an open space and landscape preservation development application has been submitted, no tree
removal, no utility istallation, no ditching, grading or construction of roads, no grading of land or
lots, no excavation except for purposes of soil testing, no dredging or filling and no construction of
buildings or structures shall be done on any part of the developnennhsltthe application has been
reviewed and approved as provided by these regulations.

8210-109. Permitted uses.

Permitted uses shall be as follows:

A. Detached singkdamily dwellings, as defined, including all accessory uses as permitted in this
Chapter for the district in which the land lies.

Uses permitted within the common open space as described in these regulations.

C. Recreational facilities consistent with open space and landscape preservation development
purposes.

§210-110. Minimum requirements.

A. Size: The total area of the tract proposed for open space and landscape preservation development
shall be at least 10 acres.
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B. Density: The total number of building lots on the tract proposed for open space and landscape
preservation devepment shall be calculated using the following equations. The resulting number of
lots shall be a guide, and the total number of lots shall be determined by the Board using the
following as guidelines:

(1) Conventional subdivision plan submitted by tipplacant.
(2) Information provided by the applicant indicating the development potential of the land.

(3) The following equation. The variables for total parcel area and wetlands shall be entered in
square feet. When the total number of lots calculagethé equation results in a fraction, the
total number of lots shall be rounded do#mended 53-1994 ATM, Art. 25; 5-2-2000
ATM, Art. 34]

(a) In Residence B and ResideAcake Front Districts:

Total Number of Lots =Total Parcel Aea- (.5X Wetlands} (.1X Total Parcel Area)
45,000

(b) In the Agricultural District:

Total Number of Lots =Total Parcel Area (.5X Wetlands) (.1X Total Parcel Area)
60,000

§ 210111. Intensity regulations. [Amended 53-1994 ATM, Art. 25; 5-2-2000 ATM, Art. 34; 5-5-2003
ATM, Art. 24, 5-4-2005 ATM, Art. 27; 5-1-2006 ATM, Art. 35, 53-2010 ATM, Art. 43]

The Planning Board may grant a reduction of all intensity regulations of the underlying zoning regulations

for all porions of an open space and landscape preservation development if the Planning Board finds that
such reduction will result in better design, improved protection of historic, natural and scenic resources
and will otherwise comply with these regulations, pded that in no instance shall any lot deviate from

the following Table of Minimum Requirements unless a further reduction is necessary in order to preserve
a historic structurfAmended 53-2010 ATM, Art. 43]

TABLE OF MINIMUM REQUIREMENTS

Zoning Districts

District Residence B Agricultural ResidencelLake
Front
Minimum area (square feet) 25,000 30,000 30,000
Minimum frontage (feet) 75 100 100
Minimum front yard setback (feet) 40 50 30
Minimum side yard setback (feet) 20 20 20
Minimum rear yard setback (feet) 20 20 20

A. The lot frontage depth requirement contained in this Chapter, Article |, 8 2D@finitions,
definition of "lot frontage," may be waived by the Planning Board in order to achieve the purpose
of this article.
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B. Deadend streets may be permitted in an open space and landscape preservation development but
shall not exceed 1,000 feet in length. No dead street shall provide access to more than 10
building lots.

C. Common driveways may beepnitted in an open space and landscape preservation development,
provided that each common drive serves no more than two lots. The requirement in this Zoning
Bylaw that a driveway providing the principal access to a lot be across the designated friothtage o
lot shall not apply when a common driveway is to be utilized in an open space and landscape
preservation development; provided, however, that the common driveway must cross the designated
frontage of one of the lots it serves.

§210112. Developmenstandards.

A. Concept plan standards. Prior to the issuance of a special permit for an open space and landscape
preservation development, the applicant shall submit the information necessary to demonstrate that
the following standards have been met:

(1) The development will not cause unreasonable traffic congestion or unsafe conditions both
within and outside of the development.

(2) The development will provide for and maintain convenient and safe emergency vehicle
access to all buildings and struasrat all times.

(3) The site design shall preserve and, where possible, enhance the historic and natural features
of the property, including scenic views, by adapting the location and placement of
structures and ways to the existing topography in omlenihimize the amount of soll
removal, tree cutting and general disturbance to the landscape and surrounding properties.

(4) The site design shall identify and ensure preservation of significant and special historic and
natural feature§Amended 51-2006 ATM, Art. 35]

B. Definitive plan standards. Prior to the approval of a definitive plan based upon the open space and
landscape preservation concept plan, the applicant shall submit the information necessary to
demonstrate that the following standards éhddeen met. These standards are in addition to the
requirements of the Hopkinton Subdivision Rules and Regulations and are in no way intended to
replace any portion of those regulations.

(1) The nature of the soils and subsoils shall be suited for thedat purposes based upon the
Soil Conservation Guidelines. This determination shall focus upon but shall not be limited
to the locations, design and construction of roadways, buildings and surface water drainage
systems. Soil borings or test pits may bedeto provide information on soil texture, color,
percolation rates and depth to the groundwater table at its maximum elevation.

(2)  Anticipated storm water runoff from the site shall not exceed peak runoff from the site prior
to development. The applicashall submit formal drainage calculations by a registered
professional engineer for this purpose.

(3) Proper soil erosion and sedimentation control measures shall be employed to prevent
sedimentation and siltation of existing surface water bodies atidngls. In areas where
the land slopes downward toward any surface water body or fresh water wetland, proposed
filling, cutting, clearing or grading shall be minimized and all such development activities
shall be carried out in such a way as to retain rthmiral vegetation and topography
wherever possible. The Planning Board may require that an erosion and sedimentation
control plan be submitted if significant erosion is anticipated in slope areas.
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§ 210113. Open space use and design standards.

A.  Within an open space and landscape preservation development, no less than 50% of the land area
shall be devoted to common open space. The common open space shall not include land set aside for
roads and/or parking uses. The Planning Board may reduce theocoom@n space requirement to
30%, if it is demonstrated that a minimum lot area of 45,000 square feet is required because of soils
and topographical conditionsr if it would facilitate the preservation of a historic structure. No
more than 50% of the canon open space shall contain wetlands as defined by MGL c. 131, § 40.
[Amended 53-2010 ATM, Art. 43]

B. The common open space shall be designed and maintained in accordance with the following
standards:

(1) Areas to remain as naturally existing woodlds, meadows and wetlands shall be
maintained and may be improved in accordance with good conservation practices.

(2) Common open space shall be planned as large, contiguous units wherever possible. Strips
of narrow parcels of common open space shafidrenitted only when necessary for access
or as vegetated buffers along the site's perimeter.

(3) Common open space may be in more than one parcel, provided that the size, shape and
location of such parcels are suitable for the designated uses.

(4) No mae than 20% of the common open space shall be covered bynads impervious
surfaces.

(5) Common open space may be used for active and passive recreation, conservation, forestry,
agriculture, natural buffers, structures necessary for approved usdsesusiind other
facilities necessary for the convenience and enjoyment of the residents, subject to approval
by the Planning Board.

(6) If detention and/or retention ponds are necessary for the construction of the improvements
shown on the subdivision plan,cbudetention and/or retention ponds shall not be located
within the common open space shown on such plan. The Planning Board may waive this
requirement if the Board finds that the integrity and significance of the open space and the
benefit of the open spa to the Town are not compromised, and that the open space created
conforms with the intent and purpose of this article. In no case, however, shall permanent
clearing for drainage improvements or utilities, including detention and/or retention ponds,
exceed 5% of any common open space paijédalded 51-1995, ATM, Art. 32]

C. Buffer areas.

(1) There shall be a buffer at the perimeter of the site consisting of treeks shegetation and
topographicfeatures sufficient to separate and/or scréee deelopment from abutting
properties. This buffer shall be less than 100 feet in widithe buffer shall be considered
common open space. Upon a finding by the Planning Board that a buffer of lesser width
would be sufficient to screen and/or separate theeldpment from adjacent property, or
would allow a historic structure to be preserved the buffer may be reduced. If, however, the
perimeter of the site abuts a Business (B), Downtown Business (BD), Rural Business (BR) or
Industrial A (IA) or Industrial B IB) zoning district, the Planning Board may require the
buffer area abutting a B, BR, IA or IB District to be greater than 100 feet in order to ensure
adequate separation and/or screening from the abutting commercial zoning districts.
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[Amended 57-2007 ATM, Art. 25 and Art. 26, 54-2009 ATM, Art. 25, 53-2010 ATM,
Art. 43]

(2) The Board may require rmut easements, conservation restrictions or the like where the
buffer requirement has been reduced. These easements and restrictions shall be on private
property, shall not be considered a buffer and shall not be included in common open space
calculations.

(3) Retention and/or detention ponds may be permitted in the buffer area upon approval of the
Planning Board. Structures shall not be permitted in theebaifea[Amended 51-1995,
ATM, Art. 32]

(4) Buffer areas shall remain in their current natural state. If in the opinion of the Planning Board
the current natural state is insufficient to adequately separate and/or screen the site from
abutting propertig, additional trees, shrubs and/or plantings shall be required.

§210114. Common open space ownership and management.

A.

Common open space in any open space and landscape preservation development shall be conveyed
a) to the Town and may be acceptedtldgr park or open space use; b) a nonprofit corporation, the
principal purpose of which is the conservation of open space; or c) a corporation or trust owned or to
be owned by the owners of lots within the development. If a corporation or trust owrteé by
owners of lots is utilized, ownership thereof shall pass with the conveyances of the lots. In any case
where such land is not conveyed to the town, a conservation restriction enforceable by the Town
shall be recorded, which shall provide that such lstmall be kept in an open or natural state and

shall not be built upon for residential use or developed for accessory uses, such as parking or
roadway[5-2-2000 ATM, Art. 34]

If the common open space is not to be conveyed to the town, then thergiigihinclude, as part

of the covenant, a provision that the common open space will be deeded as approved by the Planning
Board. In addition, the covenant shall not be released until proof of ownership has been provided to
the Planning Board.

If the common open space is not to be conveyed to the town, the applicant for an open space and
landscape preservation development special permit must include a program describing how the
common open space will be maintained in perpetuity to standards satisfadtee Planning Board.

The applicant shall also provide as part of the common open space proposal an agreement
empowering the Town to perform maintenance of the common open space in the event of failure to
comply with the program included in the apptioa pursuant to the preceding sentence, provided

that, if the Town is required to perform any maintenance work, the owners of lots within

the open space and landscape preservation development shall pay the cost thereof and that the cost
shall constitute lien upon their properties until said cost has been paid.

The Planning Board may require that all or such part of the common open space as the Planning
Board deems appropriate shall be clearly identified and marked on the ground prior to the
commenement of any construction activiffAmended 51-1995 ATM, Art. 33]

§210-115. Application and review process.

The application process for an open space and landscape preservation development is comprised of two
steps. In the first step, the applicanbmits a concept plan, as outlined below, which describes the overall
development plan. The Planning Board shall grant or deny a special permit based upon the information
contained in the concept plan. If the special permit is granted, the applicantibheitssa definitive plan,

as described below, based upon the concept plan. The Planning Board then reviews the plan as a definitive
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subdivision plan. Two separate public hearings, one for the special permit and one for the definitive plan,
must be held.

A.  Concept plan.

(1)

)

®3)

The applicant for an open space and landscape preservation development special permit shall
first submit 10 copies of a concept plan as outlined below. The applicant shall also submit a
sketch plan at the same scale showing how dpusdot of the parcel would be achieved by a
conventional subdivision plan, in accordance with all applicable land use regulations. All
applications for a special permit under this section shall be referred by the Planning Board to
the Board of Health, Consation Commission and other board/agency/department for its
review and comments within 14 days of its submission to the Planning Board. Any such board
or agency to which applications are referred for comment shall make its recommendations and
send copieshereof to the Planning Board and the applicant within 35 days of receipt of the
referral request from the Planning Board or there shall be deemed to be no opposition or desire
to comment. The Planning Board shall not act upon said special permit un@il @mments

from referred boards or agencies have been received or said 35 days from the date of the
referral request have elapsed, whichever is sooner. A public hearing shall be held in
conformance with MGL, c. 40/ 9.

Concept plan. All applicant®r open space and landscape preservation development special
permits shall submit a concept plan prepared by a professional landscape architect registered
in Massachusetts. The concept plan shall contain the following information, in addition to the
requrements of a preliminary plan as specified in the Hopkinton Subdivision Rules and
Regulations, Section 5.2, and information sufficient to illustrate and establish that the concept
plan standards and special permit criteria of this section have beepAmended 55-2003

ATM, Art. 24 ; Amended 54-2009 ATM, Art. 25]

(a) Existing landscape features, such as steep topography, including a delineation of areas
with slopes over 25%, wetlands, springs, lakes and ponds, streams, rock outcrops,
boulder fields, stoe walls, cliffs, forest glades, drumlins, high points, hilltops and
ridges.

(b) Existing open areas, such as forests, farm fields, meadows and major long views.

(c) In the event the parcel includes previously disturbed land, the applicant shall iaclude
reclamation plan.

Special permit criteria. The special permit shall be granted only if the Planning Board finds
each of the following:

(@) The development meets the purpose of an open space and landscape preservation
development as described§r210-106.

(b) The development standards containe8 210-112A(1) through (4) have been met.

(c) The common open space is designed in accordance with the standards segf@ib in
113B.

(d) The common open space is designed in accordance with tlarstarset forth ig 210
113C.
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(e) The parcel could be developed as a conventional subdivision under existing local, state
and federal land use regulations.

() The open space and landscape preservation development provides for efficient use and
deliveryof municipal and other services and infrastructure.

B.  Definitive plan.

(1) If the open space and landscape preservation development special permit is granted, the
applicant shall submit a plan in conformity with the requirements and procedures for\definiti
plan submission and review under the Subdivision Rules and Regulations of the Planning Board.
In accordance with MGL c. 41, 8§ 81R, the applicant may request a waiver from the Subdivision
Rules and Regulations if such action is in the public interestansistent with the intent and
purposes of this article, the Subdivision Control Law, and the special permit. The Planning
Board then shall review the aspects of the open space and landscape preservation development
with regard to its compliance to the [&livision Control Law, and hold a public hearing as
required by MGL c. 41, § 81T. The overall concept shall only be reconsidered if there is
substantial variation between the definitive plan and the concept plan. A substantial variation
shall be defined aan increase in the number of lots, a decrease in the open space acreage, a
change in the layout which causes dwelling units or roadways to be placed closer to a dwelling
unit within 500 feet of the project and/or a change in the development patternaghietsely
affects natural landscape features and open space. If the Planning Board finds that a substantial
variation exists, it must hold a public hearing on the modifications of the concept plan.

(2) The concept design review fee will be calculated asithlenpnary plan design review fee in the
Hopkinton Subdivision Rules and Regulations. The definitive plan design review fee will be
calculated as the definitive design review fee in the Hopkinton Subdivision Rules and
Regulations.

§210-116. Duration of gproval.

Notwithstanding anything to the contrary within/without this article, any special permit granted by the
Planning Board for an open space and landscape preservation development shall become void within two
years from the date of issue, which tweays shall not include time required to pursue or await
determination of an appeal referred to in MGL c. 48A,7, unless any construction work contemplated
thereby shall have commenced and proceeded in good faith continuously to completion, exceqt for go
cause. All open space shall be dedicated at the time the permit holder proceeds with construction under a
building permit.
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ARTICLE XVIII
Supplementary Regulations

§210-117. Minimum lot frontage and area.[Amended 52-2011 ATM, Art. 43]

A. Alotin common ownership which conforms with the minimum lot area and minimumfiantage
required in this Chapter shall not be reduced so as to become nonconforming.

B. Lot area and width requirements shall not apply to a lot which at the time of the adoiption
amendment of this Chapter cannot be made to conform to the requirements for the district in which it
is located, provided that said lot has been duly recorded by plan or deed or assessed as a separate
parcel before the adoption or amendment of thigp@ng Amended5-4-2009 ATM, Art. 25]

§ 210117.1. (Reserved)
§ 210117.2. Lots with Historic Structures [Added 52-2011 ATM, Art. 44]

A. Aot may be created which does not meet the size and setback requirements of this Chapter upon the
issuance of a spiad permit by the Planning Board, if the following criteria are met:

(1) Thelot to be created will contain an Historic Structure;
(2) The Historic Structure which will be located on the lot is either:

(a) Presently situated on a lot for which an application reenlsubmitted to the Town for
approval of any single or multamily residential development, an approewak-required
plan pursuant to MGL c.41 § 81P, or a construction project subject to Article XX, Site
Plan Review, and the Historic Structure will rema its present location; or

(b) Planned to be moved from a lot or within a lot for which an application has been
submitted to the Town for approval of any single or rdfalthily residential development,
an approvahotrequired plan pursuant to MGL c.418P, or a construction project
subject to Article XX, Site Plan Review.

(3) The Planning Board finds that the proposed lot is in harmony with the general purpose and
intent of this Chapter.

B. The special permit shall be subject to such conditions and safegaa the Planning Board may
prescribe, including the recording of an historic preservation restriction. In reviewing any application
for such special permit, the Planning Board shall give due consideration to promoting the public
health, safety, convesmce and welfare; shall encourage the most appropriate use of land and shall
permit no building or use that is injurious, noxious offensive or detrimental to its neighborhood.

C. Administration.Within seven days of receipt of the special permit applicatimn Planning Board
shall transm#é copy of the application to the Historical Commission for comment and
recommendations.

8§ 210118. Setbacks.

A. No building need provide a greater setback or front yard than the average provided by the nearest
principal buildings on the adjoining side lots. In determining such an average, a vacant lot shall
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be considered as though it had a building meeting the minimum setback requirements from the
street line.

B.  All structures must meet the minimum setback requiresné&oim the street line as required in
this Chapter for each street abutting the[latided 5-1-1995ATM, Article 35]

§210-119. Yards.

Required side yard and rear yard areas may be varied inghatan irregular, narrow shallow lot, or a
lot unwsual in shape or topography, upon the granting sifecial permit by the Boaodl Appeals.

§210-119.1. Driveways.[Added 5-2-2000ATM, Article 30]

A. A driveway within a wetland resource area shall be a mininof 12 feet in width for thé&raveled
way. The definition of "wetland resource area" shaltheg contained in the Wetlan&sotection Act
and/or the Hopkinton Wetlands Protection Bylaw

§ 210-119.2. Highway buffer.[Added 5-2-2000 ATM, Article 31, Amended 57-2007 ATM, Article
26]

On all lotswhich abut Interstate Routes 495 and/or 90, in every zoning district with the exception of the
Rural Business and Industrial A and Industrial B Districts, there shall be a buffer adjacent to Interstate
Routes 495 and 90 a minimum of 50 feet wide, meastnmd the edge of the highway rigbf-
way/property line. Buffer areas shall remain wooded, and no clearing of trees or other vegetation or the
alteration of other landscape features shall be permitted. No buildings, sewage disposal systems, paved
areas, dtletic fields, active recreation areas or any other use which requires the clearing of trees or other
vegetation or the alteration of other landscape features, with the exception of wireless communication
facilities, will be permitted within the buffer aae

§210120. Common Driveways [Adde®-4-2009ATM, Article 26]

A. Purpose

The purpose of this Section is to promote public safety, provide for adequate sight distance, avoid site
disturbance, minimize the alteration of topographical characteristics @ndainresource areas, which
include wetlands and historic resources, minimize stormwater runoff and retain a rural residential
character. It is not the intent to make undevelopable land developable.

B. Applicability

With the exception of common drivewaysthin Open Space and Landscape Preservation Development
subdivisions (Article XVII), construction of common driveways shall require a special permit from the
Planning Board. The term common driveway shall mean a single private way providing vehicegar acc
to 2 single family dwellings (the fAbenefitted par

Common driveways must be privately owned and maintained, shall not be considered streets or public
ways, and shall not constitute a part of the designated or legal frontage for any lot.

C. Desdgn Requirements

All common driveways must comply with the following design requirements:
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(1) A common driveway must extend from the benefitted parcels to a public or private street right of
way. A common driveway, as well as the individual driveways begyflomdommon portion of the

driveway, must be located entirely within the benefitted parcels. A common driveway must
intersect the street right of way within the legal frontage of one of the benefitted parcels.

(2) The benefitted parcels must have permaaeogss to the common driveway by easements
recorded in the South Middlesex Registry of Deeds.

(3) The deeds to the benefitted parcels shall require that the owners thereof must establish a
maintenance association, the purpose of which is to provide fordimenance and repair of the
common driveway, or otherwise adequately provide for the maintenance and repair of the common
dri veway. The term fAmaintenanceodo shall i nclud
design specifications, and repaird maintenance of surfaces and stormwater management
facilities. All property contiguous to the common driveway must be a part of the benefitted
parcels which must be included within the maintenance association. The easement containing the
common drivevay shall be a minimum of 20 feet in width.

(4) Minimum Construction Standards.

(a) The radius of the common driveway intersection with the street right of way must be
sufficient to enable emergency vehicles to exit and enter the common driveway
without leavirg the surface of the common driveway. Common driveways shall
accommodate the Singlénit Truck (SU30) vehicle turning radius at all curve
radii, in accordance with the January, 2006 MassHighway Project Development and
Design Guide.

(b) A minimum depth oB inches of gravel must be installed the full width of the entire
common driveway traveled way.

(c) The maximum grade of the common driveway shall be no greater than 5% within 40
feet of the street right of way. The maximum grade of a common driveway for its
full length beyond the initial 40 feet is 15%.

(5) House numbers of sufficient visibility shall be provided at the entry point onto the street right of
way and at each individual driveway along the common driveway, so that emergency vehicles can
locate eacliwelling.

(6) Adequate sight line distance must be provided for vehicles exiting the common driveway.

(7) The minimum width of the traveled way of a common driveway must be no less than 12 feet.

(8) Passing turnouts shall be provided which provide a total wildth least 18 feet for a distance of
25 feet, where needed for safe site lines of passage.

(9) Provisions to permit the turn around of a-30 vehicle shall be provided at the terminus of all
common driveways longer than 500 feet.

D. Administration
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(1) A specialpermit is required from the Planning Board to construct a common driveway. A record
owner desiring to construct a common driveway shall file with the Planning Board an application,
together with such plans, drawings, specifications, fees and additiborahation as required by
the Planning Board.

(2) The Planning Board shall conduct its review, hold a public hearing and file its decision with the
Town Clerk as required by MGL c.40A § 9.

(3) An Applicant must provide documentation and plans which are irificin the opinion of the
Planning Board, for it to determine that the requirements, provisions and Approval Criteria of this
Section are met. Such documentation shall include, but shall not be limited to, information on
impacts to the environment, pubkafety, scenic roads and scenic views, and lot development.

(4) Approval Criteria. Before the Planning Board may issue the special permit, it shall determine each
of the following:

(a) The common driveway will provide safe and reasonable access for fitgge pali emergency
vehicles.

(b) The common driveway meets the purpose and requirements of this Section.
(c) The common driveway will minimize the environmental impacts.
(d) The common driveway will not serve more than two single family dwellings.

(5) The Planning Boardhay approve the special permit with conditions, which may include, but shall
not be limited to: a) a performance bond, secured by deposit of money or negotiable securities, is
posted with the Town to guarantee proper construction; and b) constructiolardsarfior the
common driveway.

§ 210121. Maximum heights. [Amended 5-1993 ATM, Art. 19; 5-5-1997 ATM, Art. 26; 5-5-2003
ATM, Art. 27]

In the RA, RB, RLF and A Districts, no structure used for residential purposes shall be erected to a height
greaterthan 40 feet. Structures used for nonresidential purposes in said Districts shall not be erected to a
height greater than 35 feet. Chimneys, spikes, towers and other projections not used for human occupancy
may be constructed above the foregoing heighitditions upon the grant of a special permit by the Board

of Appeals; provided, however, that no wireless communications facility shall be erected except in
compliance with Article XVI, Wireless Communications Facilities.

§ 210121.1. Buffers around nonesidential uses in residential districts. [Added 8-1999 ATM, Art.
22]

A. Aot which contains a nonresidential use in a Residence A, Residence B, Residence Lake Front or
Agricultural District shall contain a buffer area at the perimeter of the lot.bUiffer area shall
consist of trees, shrubs, vegetation and topographic features sufficient to separate and/or visually
screen the use from abutting properties in a residential district and shall be located on the same lot as
the nonresidential use. For tlpairposes of this section, the following shall not be considered
nonresidential uses:

(2) Lawful and permitted accessory uses to a residential use.
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2) Home occupation.

3) Home professional office.

4) Home personal service.

(5) Home business whshop.

(6) Home specialty retail.

@) Agriculture, horticulture, floriculture and viticulture.

(8) Utilities.

9) Permanently restricted open space for passive recreation.
(10) Undeveloped open land.

B.  The buffer shall be no less than 25 fede in a Residence A District; 50 feet wide in a Residence
B and Residence Lake Front District; and 75 feet wide in an Agricultural District. The buffer
requirement shall not apply with regard to the area adjacent to the street providing the lega frontag
for the lot. The buffer requirement shall not apply to nonresidential uses which are located on a lot
which abuts a residential district but, rather, shall apply only to nonresidential uses which are upon
premises located within a residential district.

C. Buffer areas shall remain in their natural state. If, in the opinion of the Planning Board, the current
natural state is insufficient to adequately separate and/or screen the site from abutting properties,
additional trees, shrubs, plantings or fenaimay be required.

D. Activities and structures not permitted within the buffer areas include, but are not limited to: light
poles and/or fixtures; parking lots; driveways; buildings; athletic playing fields; playgrounds.
Pedestrian and bicycle trails mag located within buffer areas.

E. Upon a finding by the Planning Board that a buffer of lesser width would be sufficient to screen
and/or separate the use from adjacent property, the width of the buffer may be reduced. The buffer
width requirement may adsbe reduced in the event that the lot was previously developed and used
for a permitted use within the district and permanent structures were erected within the buffer area.
In those circumstances, it is the intent of the Board not to waive the buftéreragnt, but, rather,
to provide alternative screening arrangements, such as fencing and planting where possible.

8§ 216122. Earth removal.

Earth removal shall be permitted only in accordance with Chapter 96, Earth Removal, of the Bylaws of the
Town of Hopkinton, regardless of zoning district.

§ 210123. Trailers. [Amended 37-1963 ATM, Art. 35]
A. No trailer park or trailer camp shall be allowed within the borders of the town.

B. A trailer shall not be used for dwelling purposes on any land, regardife zoning, except as
hereinafter provided: not more than one trailer may be used for dwelling purposes upon a lot of land
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at any one time and then only for a period not to exceed 14 days and for such further time as the
Director of Municipal Inspectionshall allow, not to exceed 30 daydmended 37-1963 ATM,

Art. 35]

§ 210124. Oftstreet parking. [Amended 414-1975 ATM, Article 30; 413-1978 ATM, Article 39;
10-10-1984STM, Article 20; 4-9-1985 ATM, Art. 36; 6-11-1990ATM, Article 28; 55-1997
ATM, Article 25, 55-2008 ATM, Article 27 & Art 29, ATM 5-3-2010, Article 39, 57-2012

ATM, Article 52]

Parking lots shall be designed and located to provide screening from abutting properties, buildings

and streets, visual relief and sun and wind inteionptwvithin the parking area and to assure safe
patterns of internal circulation. Landscaping requirements shall, wherever possible, be met by the
retention of existing plants and natural landforms.

B. Parking requirements.

(1) The following offstreet @rking requirements shall apply to the uses listed below:

Type of Use
Bed & breakfast
[5-5-2008 ATM, Article 29]

Child care facility
[5-3-2004 ATM, Article 29]

Conference center
[5-5-2008ATM, Article 29]

Continuing Care Retirement
Facility/Assisted Living/Nursing
Home Facilities

[5-3-2010 ATM, Atrticle 47]

General office, medical and dental
office, research and development
and industrial uses

[5-3-2004ATM, Article 29. Amended
5-7-2012 ATM, Article 52]

Health services facility
[5-5-2008 ATM, Article 29
Amended 57-2012 ATM,
Article 46]

Museums
[5-5-2008 ATM, Article 29]

Nursing home
[5-3-2004 ATM, Article 29,
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Number of Spaces
1 space for each unit available for occupancy

1 for every 10 children of rated capacity
of the facility plus 1 for each staff person
on the largest shift

2 spaces for every 3 seats

1 for every 3 beds, plus 1 for
each emloyee on the largest shift

3 per 1,000 square feet of
gross floor area

3 spaces per 1,000 square feet of gross floor area

2 spaces per 1,000 square feet of gross floor area of
public floor areanot including corridors and other
service areas

1 for every 3 beds plus 1 for each
employee on the largest shift
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5-7-2012 ATM, Article 52]

Places of assembly 1 for every 2 seats plus 1 for each
[5-3-2010 ATM, Article 39] employee on the largest shift
Recreational uses 1 for every 5 occupants as permitted
[5-3-2004ATM, Article 29] by State Building Code

Residential component of mixed 1 for every bedroom

use buildings

[5-3-2004ATM, Article 29]

Restaurants 1 for every 3 seats
[5-3-2010 ATM, Article 39]

Retail uses 4 per 1,000 square feet of
gross floor area

Warehouse uses 1 per 1,000 square feet of
gross floor area

(a) Where a use is not specifically referred to in thégagraphthe requirements for the most
nearly comparable use specified above shall apply. In the case of mixed uses on a single lot,
the parking requirement shall be the sum of the requirements calculated separately for each area
of use, unless a spektipermit has been issued by the Planning Board pursuant to Section
C.[Amended 54-2004 ATM, Atrticle 29, 55-2008 ATM, Atrticle 27]

(b) In the Downtown Business district, the number of parking spaces required shall equal 50% of
the amount required in subsexti (1) for each nomnesidential use. The spaces shall be
provided using one or more of the methods listed below:

1 On the same lot as the use;

1 Marked spaces on the street directly adjacent to the use, between the side lot
lines of the lot containing the &s and on the same side of the street as the use;

1 As provided for in a shared or efite parking special permit issued by the
Planning Board pursuant to SectiofAnended 53-2010 ATM, Article 39]

(2) Each parking space shall consist of a rectangfellofving minimum dimensions:
[5-3-1999 ATM, Art. 19, 57-2012 ATM, Atrticle 52]

Small car/compact spaces 8 feet by 16 feet
Parallel/curbside parking spaces 8 feet by 22 feet
All other spaces 9 feet by 18 feet

In parking lots containing up to 50 parl spaces, 20% of such parking spaces may be for
small car use. In parking lots of 50 spaces or more, up to 40% of such parking spaces may
be for small car use. Said smeadlr spaces shall be grouped in one or more contiguous
areas and shall be identifidy signs.

(3) Maneuvering aisles within parking lots and access driveways from the street to parking lots
shall not be less than 24 feet in width. If the maneuvering aisle or access driveway will be one
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way, a narrower dimension may be proposed, stliig@pproval of the Planning Board.
[Amended 57-2012 ATM, Article 52]

(4) As part of the site plan approval process, the Planning Board may allow fewer parking spaces
than are required by this Chapter for a use to be constructed, provided that tletedme
unconstructed shall be delineated on the site plan and indicated as future parking spaces. All or
part of said spaces shall be constructed if so required by the Board at a future date or may be
constructed by the property owner/tenant at any tiitigowt prior Board approval.

C. Shared and Offite ParkindAdded 5-5-2008ATM, Article 27]

(1) The parking required by the uses located on a lot shall be provided on that lotasgessl
permit has been issued by the Planning Board. The RuBuard may issue a special permit
to:

(a)Reduce the required number of parking spaces when there will be mixed uses on a
lot by activities having clearly different peak demand times;

(b)Locate some required parking spaces on a sefatateder an agreemebetween
property owners; and

(c)Locate some required parking spaces in a separate shared parking lot under an
agreement between property owners, when the parking lot is shared by mixed uses
having clearly different peak demand times.

(2) Before grating the special permit, the Planning Board skiglermine that the provision of
parking spaces proposed will be in harmony with theegdrpurpose and intent of thekapter
and adequate for all parking needs, and that all parking spaces associatediseitare within
practical walking distance. The Planning Board may issue the special permit with conditions,
which may include, but not be limited to, the following:

(@)A requirement that shared and -effe parking arrangements between property
owners le formalized in an instrument that runs with the land and is recorded at the
Registry of Deeds;

(b)That adequate space is set aside on the lot to construct additional parking spaces in
the future should the mix of uses and peak demand times change air@ requ
additional parking.

D. Parking space reduction.

A special permit may be issued to reduce the number of parkingspequired for any use. The
Planning Board shall be authorized to issue such special permits for uses that are allowed by right
or by special permit from the Planning Board; the Board of Appeals shall be authorized to issue
such special permits for uses that are allowed by special permit from the Board of Appeals.
Before granting the special permit, the authorized Board shalmdme that the provision of
parking spaces proposed will be in harmony with the general purpose and intent of this Chapter
and adequate for all parking needs. The special permit may be issued with appropriate
conditions, which may include, but not beiited to, provisions for additional parking should

uses change over tilfdTM 5-3-2010, Article 39]
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E. Landscaping and screening requiremegi{siended 55-2008ATM, Article 27, ATM 5-3- 2010,
Article 39]

(1) Parking lots shall contain a planting areanmimum of five feet wide around the entire
perimeter of the lot. Exceptions may be made in cases where the perimeter of the lot does not
abut adjacent property, subject to the approval of the Planning Board.

(2) Parking lots shall contain around the perieneand in the interior at least one tree per eight
parking spaces.

(3) Trees shall be planted around the entire perimeter of the parking lot where appropriate, such
as adjacent to abutting property and streets.

(4) Trees to be planted shall be a minimum of 2idéRes in caliper six feet above grade, be of a
species common in the area, tolerant of future site conditions and reach an ultimate height of
at least 30 feet.

(5) At least 10% of the interior of any parking lot having 25 or more spaces shall be maintained
with landscaping, including trees, in planting areas of at least four feet in {&dfF2012
ATM, Article 52]

(6) The portion of any parking lot which abuts a residential district or use shall be screened from
such residential district or use by plant mialer characterized by dense growth, or a
combination of such plant materials, natural landforms and trees, which will form an
effective yearround screen. Screening shall be at least five feet in height. Plant materials
when planted may be less than fieef in height but not less than three feet in height if of a
species or variety which shall attain the required height and width within three years of
planting.

(7) The portion of any parking lot which abuts a public way shall be adequately buffered from
suchpublic way by plant materials characterized by dense growth or a combination of such
plant materials, trees, natural landforms and other landscape features, such as stone walls.
Plant materials may be required to be at least five feet in height. Plariaisatvhen planted
may be less than five feet in height but not less than three feet in height if of a species or
variety which shall attain the required height and width within three years of planting.

§ 210125. Conversions of residential property. [Arended 49-1991ATM, Article 25, 57-2007ATM,
Article 26, 54-2009ATM, Article 25]

The conversion of any house for rental purposes to accommodate not more than four dwelling units may
be undertaken in any zoning district except an Industrial A (IA) dudtrial B (IB) District upon grant of

a special permit by the Board of Appeals, provided that the exterior is not materially altered and provided
that each dwelling unit so created contains a floor area of at least 600 square feet. Two parking dpaces shal
be provided on the site for each dwelling unit.

§ 210126. Accessory family dwelling unit. [Added 54-1993 ATM, Article 20, 54-2009 ATM,
Article 25]

A. The intent and the purpose of this section is to permit accessory dwelling units irfamnidye
residential districts subject to the standards and procedures hereinafter set forth. It is also the intent
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to assure that the singlamily character of the neighborhood will be maintained and that the
accessory unit remains subordinate to the prindigab quarters.

Restrictions. A special permit may be granted by the Board of Appeals for the conversion of an
existing or new singkdamily dwelling to accommodate an additional family living unit by the
installation of a common wall or the partitiog of or extension of existing living space.

Use limitations. Such additional family living unit shall at the discretion of the Board of Appeals
accommodate up to a maximum of three persons, provided that the owner of record of the
structure is a redent of the structure which includes the accessory family dwelling unit. The
existing unit shall accommodate an additional family unit only if a) a member of the additional
family is related by blood, marriage or adoption to the owner of the premisesaanémber of

the additional family is 60 years of age or older. There shall be no other living unit on the lot upon
which such accessory unit is to be located.

Disposal of sewage. Adequate provision shall be made for the disposal of sewage, waste and
drainage generated by the occupancy of such accessory unit in accordance with the requirements
of the Board of Health. Such determination shall be made prior to the application for a special
permit, and evidence of same shall be included with such apmhicat

Ingress, egress, access. Adequate provision, as determined by the Director of Municipal
Inspections, shall be provided for separate ingress and egress to the outside of each unit. To the
extent possible, exterior passageways and accessways shalktract from the singlamily
appearance of the dwelling. An interior doorway shall be provided between each dwelling unit as a
means of access for purposes of supervision and emergency response. All stairways to additional
stories shall be enclosedthin the exterior walls of the structure.

Documentation. The Board of Appeals must determine that such conversion, new construction and
occupancy of each unit shall meet the requirements of 8 22 ®f this Chapter.

Area limitation. Such accessomnit shall be limited to a maximum of 800 square feet in floor
areaJAmended 52-2000ATM, Article 28]

Plans. Floor plans of the accessory unit and principal residence and a certified site plan showing
the dwelling unit on the lot and its relationsho other structures and premises within 200 feet of
the lot shall be filed with the application for a special permit.

Parking. Provisions for oftreet parking of residents and guests of both units shall be provided in
such a fashion as is considtevith the character of the neighborhood, as determined by the Board
of Appeals, which shall seek advice from the Director of Municipal Inspections.

Special permit. No building permit shall be issued in accordance with the special permit issued
under his section until the special permit has been recorded in the Registry of Deeds by the
applicant and evidence of such recording has been submitted to the Director of Municipal
Inspections.

Occupancy permit; control. No occupancy of the additional dwgelinit shall take place without

an occupancy permit issued by the Director of Municipal Inspections. The initial occupancy permit
shall remain in force for a period of two years from the date of issue, provided that ownership of
the premises is not chaedy Thereafter, permits may be issued by the Director of Municipal
Inspections for succeeding twear periods, provided that the structure and use continue to

Pagel02of 169



HOPKINTON ZONING BYLAWEHAPTER210

comply with the relevant provisions of the State Building Code, this Chapter and the special
pemit. Occupancy permits shall not be transferable upon change in ownership or change in
occupancy. In such event, an affidavit shall be presented to the Director of Municipal Inspections
attesting to the fact that the circumstances under which an occupamait was granted will in

the future continue to exist. The owner of record is responsible for initiating each application to
the Director of Municipal Inspections. Appropriate fees, as established and recorded, may be
assessed for each such renewal meyiavestigation and processing. All documentation presented
hereunder must be in form and content satisfactory to the Director of Municipal Inspections.

Definition. Accessory family dwelling unit shall mean a dwelling unit contained within or being
anextension of a singleamily structure to accommodate an additional family only if a member of
the additional family is related by blood, marriage or adoption to the owner of the premises, or a
member of the additional family is 60 years of age or oldenended 55-2003ATM, Article

26]

§ 210126.1. Residential subdivisions of 10 acres or more. [AddeeR522000ATM, Article 33]

A.

Purpose. The purpose of this section is to preserve the natural and cultural resources of the Town
by insuring that developemt of land for residential use does not consume all or a significant
portion of the town's woodlands, fields, farmlands, historic structures and landscapes, cart paths,
stone walls, geologic formations, watercourses, wetlands, riparian zones, groundwsiadege

areas, hilltops, scenic vistas, areas of critical environmental concern, vernal pools and other
significant open spaces, and that such development is undertaken with respect for the land and the
town's natural resources. It is the intent of thevit@o encourage that residential development be
undertaken in accordance with the provisions of the open space and landscape preservation
development section of this Chapter when residential development is to occur.

Applicability. Any parcel or parcelsf land which, individually, or, if in common ownership with

a contiguous parcel or parcels on the effective date of this section, together contain 10 acres or
more, shall be subject to the provisions of this section. The development for residentiaepurpo

by the subdivision of land as defined in MGL c. 41, § 81L, of any parcel or parcels of land owned
individually or under common ownership which comprises 10 acres or more and the development
of which occurs within any fivgeear period shall be considdra residential subdivision of 10

acres or more. For purposes of calculating the size of the parcel or parcels, the area comprising
new lots and road rightsf-way shall be includedAmended 57-2007, Atrticle 30]

Regulations.

(1) No residential subsglision of 10 acres or more shall be permitted except after application
and approval pursuant to Article XVII, Open Space and Landscape Preservation
Development (OSLPD) of this Chapter.

(2) After application for approval of a residential subdivision ofat@es or more pursuant to
the OSLPD, the Planning Board shall determine whether the proposal complies with the
requirements and criteria of that article. If the Board issues a special permit for an OSLPD
concept plan, any subsequent subdivision of thectaffie parcel shall be conducted in
accordance with Article XVIl, OSLPD. If the Board does not find that the plan meets the
requirements and criteria of Article XVII, OSLPD, the applicant may in that event determine
whether to pursue development under theLPI3 by revising the plan to meet the
requirements and criteria of the OSLPD or by proposing a conventional subdivision.

Pagel03of 169



HOPKINTON ZONING BYLAWEHAPTER210

(3) In making the determination as to whether development must proceed pursuant to Article
XVIl, OSLPD, or pursuant to the proceduresvgrning conventional subdivisions, the
Planning Board shall evaluate both plans and proposals and select the development method
which most closely incorporates the purpose, criteria and requirements of Article XVII,
OSLPD, and satisfies, to the greatedent possible, the purpose of this section.

§ 210126.2. Duplexes. [Added $-2002 ATM, Art. 34, 54-2009ATM, Article 25]

A. The intent and purpose of this section is to permit duplexes in the Residence A, Residence B, and
Agricultural Zoning Districtssubject to the standards and procedures hereinafter set forth, in order
that a range of housing options affordable to all citizens be available in the Town. It is also the
intent to assure that the sindémily character of the neighborhood will be mained and that
the duplex is designed to enhance and not detract from the appearance and amenities in the
surrounding neighborhood.

B. Restrictions.

D) A special permit may be granted by the Board of Appeals for the construction of a new
duplex.

2) The Board of Appeals shall not grant a special permit if, at the time of application, the
number of twefamily dwelling units, including, without limitation, duplexes, tfamily
houses, and buildings containing accessory family dwelling units in Hopks&oual to
or more than 5% of the total number of dwelling units in Hopkinton.

3 There shall be no more than one duplex per lot.

4) At least one of the duplex units on a lot shall be set aside as permanently affordable and
will count toward the 10%tatutory goal (c. 40B, 8§ 20) for affordable housing.

C. Use limitations. There shall be no other living units on the lot upon which a duplex is to be
located.
D. Disposal of sewage. Adequate provision shall be made for the disposal of sewage and waste

generated by the duplex in accordance with the requirements of the Board of Health and/or the
Department of Public Works. Such determination shall be made prior to the application for a
special permit, and evidence of same shall be included with such &pplica

E. Storm water management. Adequate provision shall be made for the proper management of storm
water runoff from the lot. Evidence of same shall be included with the above application.

F. Dimensional requirements. Each lot on which a duplex is gueg shall comply with the
following dimensional requirements:

Residence A District: All requirements set forth in § Bl®Residence B (RB) District.
Residence B District: All requirements set forth in §-81®esidence B (RB) District.

Agricultural District: All requirements set forth in § 24101, Agricultural (A) District.
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Ingress, egress, access. Adequate provision, as determined by the Director of Municipal
Inspections, shall be provided for separate ingress from and egress to the outsiieinftea

Documentation. The Board of Appeals must determine that the construction and occupancy of
each duplex unit shall meet the requirements of §1Bof this chapter.

Area limitation. No duplex unit shall exceed a maximum of 1,800 squarénfleor area. Such

area shall not include attached or detached garages, attics, or basements. After construction of an
approved duplex: in the event that any proposed addition or alteration to any building on the lot
will result in any change to the exior of the building which will be visible from other lots or
roadways, and a building permit for such addition or alteration is required, the following
procedures must be complied with:

(1) If the proposed addition or alteration will result in no ire® in floor area, the applicant
must submit a plan to the Design Review Board for review and recommendation prior to the
issuance of a building permit;

(2) If the proposed addition or alteration will result in an increase in floor area, the applicant
must submit an application to the Board of Appeals to modify the special permit.

Plans. Floor plans, elevation drawings of each side of any proposed building, and a certified site
plan showing the proposed buildings on the lot and their relationshiphés structures and
premises within 200 feet of the lot shall be filed with the application for a special permit.

Parking. Provisions for offtreet parking of residents and guests of both units shall be provided in
such a manner as is consistent vifite character of the neighborhood, as determined by the Board

of Appeals. The Board of Appeals shall seek the advice of the Director of Municipal Inspections
and the Design Review Board in such review. In no case shall the number of parking spaces on the
lot be less than two per unit, including spaces inside garages. Unless the Board of Appeals
specifically waives the following requirement, the duplex shall be served with two separate
driveways, one for each unit.

Design review. The Board of Appeals Bhiarward a copy of the submission materials to the
Design Review Board for review and recommendation. The Design Review Board shall review the
exterior design of the proposed buildings, parking, driveways, and landscaping and screening, to
determine whéter the proposed lot development will be compatible with and not detract from the
surrounding neighborhood. Such review shall include consideration of the design guidelines
adopted pursuant to § 21@5 of this chapter.

Special permit. No building peiitnshall be issued in accordance with the special permit issued
under this section until the special permit has been recorded in the Registry of Deeds by the
applicant and evidence of such recording has been submitted to the Director of Municipal
Inspectims.

Separate conveyance. The ownership of each duplex unit may be conveyed or otherwise
transferred separately from the other unit. The lot on which the duplex is located shall be held in
common ownership. Documents describing the proposed form ofrslipeand maintenance
agreements shall be submitted to the Board of Appeals for its review and approval with the
application.

Definition. A duplex is a building which is situated on a single lot and contains two dwelling units
which share a common wail ceiling/floor but are entirely and permanently separated from each
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other by an unpierced wall extending from the ground to the roof or an unpierccd ceiling/floor
extending to all exterior walls, except that the building may have a common stairwetretder
both dwelling units.

P. Special provisions for lowor moderaténcome units.

(1) In order to facilitate the creation of affordable housing units in Hopkinton which will count
toward the 10% statutory goal (MGL c. 40B, § 20), all applicants &mreaial permit for one
or both duplex units to be occupied by a {aw moderateancome family shall be furnished
with copies of the regulations and guidelines of the Massachusetts Department of Housing
and Community Development for approval of such usitaa affordable housing unit for
purposes of the statutory goal. Such regulations and guidelines shall include those of the
Local Initiative Program and any other program designed to promote the creation of
certifiable affordable housing units. Prior tesuance of a special permit for a lowr
moderatancome unit which is to be occupied and maintained in accordance with any such
program, the Board of Selectmen shall make application to the Department of Housing and
Community Development for certificatiarf the unit as an affordable housing unit includable
in the Town's inventory of lowand moderatincome housing for the purposes of MGL c.
40B. In the event such application is not approved the special permit shall not be issued. The
affordable units shiacontain deed restrictions which require that the unit remain affordable
in perpetuity. The Board of Appeals may impose permit conditions to ensure that the unit
remains affordable, including conditions relating to kbegn monitoring and rights of firs
refusal.

(2) No building permit shall be issued until certification has been received by the Town of
Hopkinton that at least one of the units shall constitute an affordable unit pursuant to MGL c.
40B.

(3) Inthe event that such certification is not reeélivthe units shall not be constructed.
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ARTICLE XIX
Nonconforming Lots, Uses and Structures
[Amended 413-1978 ATM, Art. 39, 5-2-2011 ATM, Article 43]

§ 210127. Continued use of existing useAmended 52-2011 ATM, Article 43]

Notwithstanding anyossible nonconformity, this Chapter shall not apply to the continued use of existing
buildings or structures or of land to the extent of its lawful use at the time of adoption of this Chapter.

§ 210128. Changes to existing lots, uses and structur¢d.mended 52-2011 ATM, Artice 43]

A. Single and Two Family Residential Dwellings

Al teration, reconstructi on, extension or struct ul
family residential dwelling shall not be considered an increageinanconforming nature of the structure

and shall be permitted as of right in the following circumstances, if a) the lot conforms to the minimum lot

area and frontage requirements of this Chapter, or b) the lot complied with the minimum area and frontage
requirements in effect at the time the lot was created, has not been held in common ownership with
adjoining land since rendered nonconforming, and has at least 5,000 square feet of area and 50 feet of
frontage:

(1) Alteration to an existing dwelling whic complies with all current size and setback
requirements and suelteration also complies with the current size and setback requirements
and building height requirements;

(2) Alteration to an existing dwelling which encroaches upon one or more regaiavidth or
setback requirement, where the alteration will comply with all current setback and building
height requirements.

Alteration of a single or two family dwelling which does not conform to the foregoing circumstances shall
require the issuancd a special permit by the Board of Appeals upon a finding that ffreposed change
is not substantially more detrimental to the neighborhood.

B. Nonconforming Structures

A nonconforming building or structure which is not a single or two family dwegliimay be altered,
reconstructed, extended or structurally changed only after the issuance of a special permBbgrthef
Appeals upon a finding that the proposed change is not substantially more detrimental to the
neighborhood.

C. Nonconforming Lés

A lot which complied with the minimum area and frontage requirésnan effect at the time it was
created, has not been held in common ownership with adjoining land since rendered nonconforming, and
has at least 5,000 square feet of area and 50 féeintdge, may be built upon for a single or two family
dwelling as of right if the dwelling will comply with all applicable regulations of this Chapter.
Construction of a single or two family dwelling or other lawful building on such lots where thespbpo
dwelling or building will not comply with the applicable regulations of this Chapteerisiittedonly upon

the issuance of a special permit by the Board of Appeals and a finding th@bpgusedchange is not
substantially more detrimental to the gt#borhood.
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D. Nonconforming Uses

DAl terati on, reconstruction, extension or st
nonconforming use to provide for the use in a manner substantially different from the use to
which it was put before alteratian for its use for the same purpose to a substantially greater
extent shall require the issuance of a special permit by the Board of Appeals upon a finding
that the proposed use is not substantially more detrimental to the neighborhood.

(2) A change from onenonconforming use to another nonconforming use shall require the
issuance of a special permit by the Board of Appeals, upon a finding that the proposed use is
not substantially more detrimental to the neighborhood and that the proposed use is a similar
or more restricted use.

(3) Where an existing use lacks the requiredstféet parking facilities for the district in which it
is located, such lack shall not render said use nonconforming, but any part of a lot containing
such use that is used for parking the effective date of this Chapter may not be thereafter
built upon unless either sufficient additional parking facilities are obtained and made available
to keep the ratio of parking space to floor area the same or the remaining number of parking
spacegprovided conforms to the requirements of this Chapter.

§ 2106129. Abandonment. [Amended 4.3-1978 ATM, Art. 39]

A nonconforming use may not be resumed or changed to another nonconforming use after any of the
events or periods described below have takece:

A. Abandonment of use for two years (for example, removal and failure to replace installations
necessary thereto).

Two years during which it has been neither used nor offered for sale.

C. Failure to resume use or to convert to another apgronaconforming use within two years of
purchase.

8 216130. Reversion.

Once a nonconforming use reverts to a more restricted use, it may not return again to its original less
restricted use.

8§ 2106131. Destruction.

Once a nonconforming use has beestbyed or damaged by fire, explosion or other catastrophe, it may

be rebuilt or restored at the same location and again used as it previously was, provided that its owner shall
apply for a building permit and start operations for restoring or rebuildingaid premises within 12
months after such catastrophe; and further, provided, that the buildings as restored shall not exceed in
volume or area the original nonconforming structure.

§ 210132. Existing special permit uses not honconforming.

Where an eisting building use or land use is situated in a zoning district where it is permitted only upon
the granting of a special permit by the Board of Appeals, said use shall not be deemed nonconforming by
reason thereof; rather, the special permit shall leende to have been granted for the use as it was on the
effective date of this Chapter.
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ARTICLE XX
Site Plan Review

[HISTORY: Replaces Zoning Bylaw ArticleXX in its entirety by the Annual Town Meeting of the
Town of Hopkinton 05-07-2012 Art. 45]

§ 210-133. Purpose.

The purpose of this Article is to protect the health, safety, convenience and general welfare of the public
by providing a comprehensive review of plans for uses and structures that may have impacts on traffic,
services and utilities, @monmental quality, water resources, drainage and community character. The
Town encourages site plans to be designed to utilize energy efficient technology and renewable energy
resources, and adhere to the principles of ereoggcious design with regatd orientation, building
materials, shading, landscaping and other elements. With respect to building design, consideration should
be given to the architectural style and its relation to the prevailing character and scale of buildings in the
neighborhood Factors to be considered include appropriate building materials, screening, breaks in roof
and wall lines, massing and other architectural techniques. The construction, alteration, enlargement or
reconstruction of buildings that are to be used exadsior residential purposes shall be exempt from the
provisions of this Article. Any use or structure, or expansion thereof, referred to in section 3 of Chapter
40A of theMassachusetts General Lawiall not be exempt from the provisions of this arfiple@vided

any of the criteria contained §210-134 also applies.

§ 210134. Definitions.

As used in this Article, the following terms shall have the meanings indicated:

MAJOR PROJECT Any construction project that requires new construction or wéllilten a change in
the outside appearance or a change of use of a building or buildings or premises, and teat one wat
more of the following

A. Construction of 5,000 or more square feet of gross floor area; or

B. An increase in gross floores by 50% or more, which results in a gross floor area of at least 5,000
square feet; or

C. Construction of a parking area containing 25 or more parking spaces, or the addition of 25 or more
parking spaces to an existing parking lot.

MINOR PROJECT- Any construction project or change of use, not included within the definition of a
"major project," that includes one or more of the following:

A. An increase in gross floor area of not more than 5,000 square feet or the addition of rooftop HVAC or
mechaical equipment, substantially visible from a public or private street or public place, requiring a
building permit; or

B. Construction, enlargement or alteration of a parking area containing five or more parking spaces.
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8 210135. Procedure.

A. An Applicant for site plan review shall file with the Planning Board an application and submission
materials as required by the Site Plan Review Submission Requirements and Procedures adopted by
the Planning Board and filed with the Town Clerk.

B. ThePlanning Board shall, within five days of receipt of a site plan review application, transmit copies
of the application and the site plan to the Director of Municipal Inspections, Conservation
Commission, Board of Health, Design Review Board, and DirettBublic Works for comments and
recommendations.

C. The Planning Board shall hold a public hearing within 65 days of the filing of any application for a
major project and shall file a decision within 90 days of the close of the hearing. The Planaidg B
shall hold a public hearing and shall file a decision on an application for a minor project within 60
days of the receipt of the application. Notice of the time, place, and subject matter of the public
hearing shall be given by the Planning Boardhatexpense of the Applicant, to the Applicant and to
all owners of land abutting the land being the subject of such application as appearing on the most
recent tax list on file at the Assessors Office. In addition, in the case of major project sievigan r
the Planning Board shall also give notice of the time, place, and subject matter of the public hearing, at
the expense of the Applicant, by advertisement in a newspaper of general circulation in the Town,
once in each of two successive weeks, that fiublication being not less than 14 days before the day
of such hearing. The time within which the Planning Board must act on an application may be
extended upon mutual agreement in writing between the Planning Board and the Applicant.
Notwithstanding aything to the contrary in this Section, the Planning Board must act on a major
project site plan review application for a renewable/alternative energy research and development or
renewable/alternative energy manufacturing facility within six (6) monthiseoflate of submission of
a complete application. Failure to act within the time limitations established in this article shall be
deemed constructive approval of the application.

D. Final action shall be a "Decision of Site Plan Review" that is fdgd the Office of the Town Clerk
and the Director of Municipal Inspections.

E. A majority vote of the membership of the Board shall be sufficient to approve or disapprove a
Decision of Site Plan Review.

F. Appeals.

Any person aggrieved by a Demmn of Site Plan Review by the Planning Board may appeal such
Decision to the Board of Appeals within 20 days of the date filed with the Office of the Town Clerk.

All Decisions of Site Plan Review issued by the Planning Board shall include a brief ofosiceh

rights of appeal. Any such appeal shall contain a reasonably concise statement of the grounds therefor.

If the Planning Board has issued a denial decision, the Board of Appeals shall examine the proposal
and prepare its own findings to determiighe Applicant has failed to furnish the information,
materials or fees required by this Article or by the Submission Requirements and Procedures adopted
by the Planning Board, or if the application and site plan present a problem so intractablénais to a

of no reasonable solution.

If the Planning Board has issued an approval decision, the Board of Appeals shall examine the
proposal and prepare its own findings to determine whether the conditions imposed by the Planning
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Board are reasonable, and shailit its evaluation to those conditions at issue in the appeal. The
Board of Appeals shall determine the reasonableness of each such condition-steptpr@cess:

(1) The Board shall determine whether the condition relates to one of the Sitet&tdards listed in
Section 210136.1; and

(2) The Board shall examine the condition for reasonableness, which requires that the Board make
detail ed factual findings to justify i ts de
unreasonableness.

As the party requesting relief, the Appellant bears the burden of proof before the Board of Appeals.
Any party before the Board of Appeals upon appeal shall have the right to introduce testimony or
evidence relating to the grounds for appeal.

§ 210136.1 Sie Plan Standards

The site plan shall be designed to conform to the following Site Plan Standards:

A.

B.

Site disturbance in wetland buffer zones and to slopes in excess of 25% shall be minimized.
Unique natural and historic features shall be presewhenever feasible.
Tree, vegetation and soil removal shall be minimized.

The site activities shown on the Site Plan shall be screened from view from abutting properties in
residential use. Methods of screening may include solid fencimdgdaping or other proposals of the
Applicant, subject to review by the Planning Board. Such screening may be located ositer dff
located offsite, written permission of the edite property owner shall be provided to the Board.

All utilitie s shall be underground.

Exposed storage areas, machinery, service areas, truck loading areas, utility buildings and structures
and other similar uses shall be visually screened from abutting properties and those using public ways.
Screening methodsiay consist of solid fencing, landscaping or similar proposals submitted by the
Applicant, subject to review by the Planning Board.

The site plan shall show measures to reduce and abate noise and odors generated from the site that will
impact surronding properties.

The site plan shall comply with all zoning requirements.

The site plan shall maximize the convenience and safety of vehicular and pedestrian movement within
the site and to and from adjacent public ways. If supporting dowatien, such as a traffic or
parking study, submitted to the Planning Board indicates that the vehicular and pedestrian traffic
movement depicted on the site plan and proposed in the application will have a significant negative
impact or impacts on thetsior within the adjacent ways, such impacts shall be mitigated by the
Applicant.

Parking areas shall be designed so that they are safe and convenient and do not detract from the use
and enjoyment of proposed structures. Parking areas shallslymetd to facilitate safe pedestrian
access to the structures and othesiba facilities.
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K. The site plan shall minimize the number of curb cuts on public ways.

L. Driveways shall be designed to ensure safe sight distances at interior anor éxtersections and
along driveways, in accordance with applicable AASHTO requirements.

M. Sidewalks shall be provided along the entire frontage of the subject property along existing public
ways. The Planning Board may approve alternative provisionsaive the requirements of this
Standard in situations where sidewalk construction or use is not feasible or practical.

N. Levels of illumination shall be provided within parking lots and other vehicular and pedestrian areas in
accordance with apighble llluminating Engineering Society standards. All illumination shall be
directed and shielded so as not to shine beyond the perimeter of the site or impair safe traffic flow,
with the following exceptions:

(1) Sidewalks exterior to the site may ileminated; and

(2) NMumination may spill onto abutting nemesidential property if requested in writing by the
abutting property owner.

O. Adequate access shall be provided to each structure for emergency vehicles and personnel.

P. The site pan shall conform to applicable Massachusetts Department of Environmental Protection
Stormwater Management Regulations. The site plan shall show adequate measures to prevent
pollution of surface water and groundwater, to minimize erosion and sedimeraatot prevent
changes in the potential for flooding. Stormwater management facilities shall be designed so that
neighboring properties, public ways and public storm drainage systems will not be adversely impacted.

Q. Mechanical equipment or other liti hardware on the roof, grounds or buildings shall be screened
from view from the ground.

R. All dumpsters shall be screened from public view.
§ 210136.2. Decision criteria.
The Pl anning Board shalll i s s uefthafollowing formsi on of Si t

A. A written approval of the application subject to any reasonable conditions, modifications and
restrictions relating to the Site Plan Standards contained in Sectiet8811) or

B. Disapproval of the application if thepflicant fails to furnish the information, materials or fees
required in this Article or by the Submission Requirements and Procedures adopted by the Planning
Board, or if the application and site plan present a problem so intractable so as to admit of no
reasonable solution.

Notwithstanding the above, regulation of uses and structures referred to in section 3 of Chapter 40A of the
Massachusetts General Lagisall be limited to the extent required by said section.

§ 210137. Conditions of approval; buiding permits.
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Site plan approval may be made subject to reasonable conditions, modifications and restrictions relating to
the Site Plan Standards contained in Sectior1®8)1 as the Planning Board may deem necessary, and
any construction, reconstructioalteration or addition shall be carried out only in conformity with such
conditions, modifications or restrictions and in conformity with the application and site plan. An order of
conditions issued pursuant to section 40 of Chapter 131 d¥l#tssachudts General Lawor Chapter

206 of the Town of Hopkinton Bylaws, which imposes conditions inconsistent with a site plan approval,
shall require a revision of the site plan to be submitted to the Planning Board for review and approval.

In the discretion bthe Planning Board, recording of a certification of the Town Clerk and the Decision of
Site Plan Review at the Registry of Deeds may be made a condition of an approval. For any construction
project or change in use that requires site plan review, ndifigiipermit may be issued unless and until

the Applicant has complied with the provisions of this Article. The conditions, modifications, and
restrictions contained within the Decision of Site Plan Review shall be referenced in, incorporated into,
and mae an express condition of, such building permit.

§ 210138. Performance guarantee.

As a condition of site plan approval, the Planning Board may require that a performance bond, secured by
a deposit of money or negotiable securities in a form selectéidebilanning Board, be posted with the
Town to guarantee completion of improvements to be made in compliance with the plans submitted and
approved hereunder. The Board may also require that an amount be included for land restoration not
having to do withthe construction of improvements. The amount of security shall be determined by an
estimate from the Applicant's engineer, which may be confirmed or increased by the Board. The Town
may use the secured funds for their stated purpose in the event thaaplieart does not complete all
improvements in a manner satisfactory to the Board within two years from the date of approval, or the
final date of the last extension of such approval, if any.

§ 210139. Duration of approval.

Site plan approval for a min@r major project shall become void two years from the date of issue, which
two years shall not include time required to pursue or await determination of an appeal, unless any
construction work contemplated hereby shall have commenced and proceeded faitfpooontinuously

to completion, except for good cause. In such case, a request for extension of the date of completion must
be submitted to the Planning Board for approval.

§ 216140. Fees.

Site plan review fees shall be governed and set by theiR¢pBoard and shall be assessed to the owner
and/or the Applicant. Such fee may include a deposit for review by a consultant selected by the Town.
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ARTICLE XXI
Design Review
[Added 5-2-1994ATM, Article 20]

§210-141. Purpose.
It is the intentof this article to provide detailed review of uses and structures having substantial impact on
the town, to prevent blight, to enhance the natural and aesthetic qualities of the town, to preserve the value
of land and buildings and to protect and presémeehistoric and cultural aspects and heritage of the town.
§210-142. Design Review Board.

A. The Design Review Board shall be appointed annually by the Planning Board and shall consist of five
residents of the Town as follows:

(1) Chairman of the Planningoard or his/her designee.

(2) One person qualified by training and experience in the fine arts or landscape design.

(3) One person doing business in the Town or a citizen at large.

(4) One person qualified by training and experience in the art or design professio

(5) One member of the Historic District Commission or a designee of the Planning Board.
B. The Planning Board may also appoint up to two alternate members who shall be Town residents.
§210-143. Applicability and authority.
The Design Review Board shhklreview applications for site plan review submitted pursuant to
Article XX and applications for new signs requiring a building permit. It shall evaluate such requests
based on the design criteria set forth in this Article. With respect to site plan resiv applications,
the Design Review Board’'s written findings shal
submitted to the Planning Board and the applicant along with any recommendations and proposed
conditions. With respect to sign applicationshf e Desi gn Review Board’s wr
advisory to the Director of Municipal Inspections and shall be submitted to the Director of Municipal
Inspections and the applicant. Any such findings shall specifically identify each of the design criger
set forth in this Article to which they pertain.[Amended 5-6-2013 ATM, Art. 53]
§210-144. Design criteria.

The Design Review Board shall review requests for site plan review based on the following criteria:
[Amended 53-2004 ATM, Art. 30]

A. Presevation and enhancement of landscaping. The landscape shall be preserved in its natural state,
insofar as practicable, by minimizing tree and soil removal and any grade changes shall be in keeping
with the general appearance of neighboring developed areas.

B. Relation of buildings to environment. The proposed development shall be related harmoniously to the
terrain and to the use, scale and architecture of existing buildings in the surrounding area that have
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functional or visual relationship to the proposedldings. Proposed buildings shall be related to their
surroundings with respect to:

(1) Height.
(2) Street facade.
(3) Rhythm of solids and voids.
(4) Spacing of buildings or signs.
(5) Materials, textures and color.
(6) Roof slopes.
(7) Scale.
C. Open space. All open spgdandscaped and usable, shall be designed to add to the visual amenities
of the area by maximizing its visibility for persons passing the site or overlooking it from nearby

properties.

D. Heritage. Removal or disruption of historic, traditional or digant uses, structures or architectural
elements shall be minimized insofar as practicable.

§210-145. Design guidelines.

The Design Review Board may publish and make available to the public on request a booklet of guidelines
based on the specific desigriteria cited above to effectuate the purposes of this article.
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ARTICLE XXII
Appeals
[Added 3-12-1973ATM, Article 32]

§210-146. Board of Appeals.

A. Establishment. It is hereby provided that there shall be a Board of Appeals of the Towikiotd#op

B.

Powers. The Board of Appeals shall have the following statutory powers under MGL c. 40A:
[Amended 413-1978 ATM, Art. 39, 54-2009 ATM, Art. 25]

(1) Appeals. To hear and decide appeals by any person aggrieved by any order or decision of the
Director of Municipal Inspections or other administrative official in violation of any provision
of MGL c. 40A or of this Chapter. (See MGL c. 4@8.)

(2) Special permits. Pursuant to MGL c. 4089, to hear and decide applications for special
permitsfor which express provision is made in this Chapter; also, for special permits for uses
accessory to an activity permitted as a matter of right which is necessary in connection with
scientific research or scientific development or related production, ethetmot the accessory
use is on the same parcel as the permitted use, provided that the Board finds that such accessory
use does not substantially derogate from the public good. A special permit shall lapse within
two years of the grant thereof unlessodocause is shown why substantial use thereof, or
related construction, has not been begun.

(3) Variances. Pursuant to MGL c. 40814, to hear and decide petitions for use and dimensional
variances as set forth in MGL c. 408.10. Use variances pernatuse of land other than a use
expressly permitted in a particular district. Dimensional variances authorize deviations from
restrictions dealing with such matters as setbdofistageand lot size. If the rights authorized
by a variance are not exerciseithin one year of the date of the grant of such variance, such
rights shall lapse, unless otherwise extended by the Board of Appeals pursuant to MGL c. 40A,
§ 10.[Amended 53-1999 ATM, Art. 24]

Members. The Board of Appeals shall consist of fivaulmgmembers and four associate members.
They shall be appointed by the Selectmen for terms of five years each in such manner that the term of
one regular member shall expire each year. The Board shall annually elect a Chairman and a Vice
Chairman from amg its regular members, and a Clerk from among its regular or associate
members. A member can only be removed for cause by the Selectmen and only after written charges
have been made and a public hearing has been held. The Chairman may designate & associa
member to sit on the Board in case of the absence, inability to act or interest on the part of a member
thereof, or in the event of a vacancy on said Board, in which case an associate member may sit as a
member of the Board until said vacancy is fillgfmended 312-1973 ATM, Art. 32; 3-4-1974

ATM, Art. 47; 4-13-1978 ATM, Art. 39, 53-2004 ATM, Art. 28]

Rules. The Board shall adopt rules not inconsistent with the General Laws and the provisions of this
Chapter for conducting its business and sli@ld copy thereof with the Town Clerfdmended 4
131978 ATM, Art. 39]

Meetings. Meetings of the Board shall be held at the call of the Chairman and also when called in
such other manner as the Board shall determine in its rules. The Chairnmatherabsence of the
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Chairman, the Acting Chairman, may administer oaths, summon witnesses and call for the production
of papers[Amended 54-2009 ATM, Art. 25]

§ 210-147. Filing of appeals and repetitive applications. [Amended-43-1978 ATM, Art. 39 54-2009
ATM, Art. 25]

Appeals under MGL c. 40A8 8 must be filed within 30 days after the administrative decision or action
from which the appeal is being taken. Initial applications for special permits or variances, where not in the
nature of an appeal froran administrative order or decision, may be filed at any time. A repetitive
application for a special permit or variance which has been unfavorably acted upon by the Board of
Appeals within the past two years shall not be reconsidered until after a pehling held by the
Planning Board and a vote of consent of eight of its members to the resubmittal, and unless four of the
members of the Board of Appeals vote to admit the resubmittal after a finding, described in the record of
its proceedings, that thee are specific and material changes in the conditions upon which the previous
unfavorable action was based.

§210-148. Notice of appeals and petitions.

Notice of any appeals, application or petition to the Board of Appeals shall be filed with the Tewwn C

who shall forthwith transmit copies thereof to the officer or board from whose order or decision the appeal
is taken, if any, and to the members of the Board of Appeals. Such officer or board shall forthwith transmit
to the Board of Appeals all docemts and papers constituting the record of the case from which the appeal
was taken. Any such notice of appeal, application or petition shall specify the grounds thereof.

§210-149. Hearings. [Amended 4.3-1978 ATM, Art. 39]

Public hearings shall be hgddirsuant to MGL c. 40A8 11, on all appeals, applications for special permits
and applications or petitions for variance.

§210-150. Voting. [Amended 413-1978 ATM, Art. 39, 54-2009 ATM, Art. 2009]
A vote of four of the five members of the Board of Apfs shall be necessary to reverse any order or
decision of any administrative official or to decide in favor of this applicant on any matter on which it is

required to pass under this Chapter or to effect any variance in the application thereof.

§210-151 Decisions. [Amended 4.3-1978 ATM, Art. 39; 5-4-1993 ATM, Art. 17, 54-2009 ATM,
Art. 25]

A. The Board of Appeals may, in conformity with the General Laws and the provisions of this Chapter,
reverse or affirm, in whole or in part, or may modify any omtedecision and may make such order
or decision as ought to be made and, to that end, shall have all the powers of the officer from whom
the appeal is taken and may issue or direct the issue of a permit.

B. The decision of the Board of Appeals shalhiiede as follows:
(1) Inthe case of special permits: within 90 days after the public hearing.

(2) In all other cases, within 100 days after the date of filing.

C. Failure of the Board of Appeals to act within the specified period shall be deemetht drant of
the relief, application or petition sought.
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D. The Board of Appeals shall cause to be made a detailed record of its proceedings, showing the vote of
each member upon each question or, if absent or failing to vote, indicating such fadtiagdosth
clearly the reason or reasons for its decision, and of its other official actions, copies of all of which
shall be immediately filed in the office of the Town Clerk and shall be public record. Notice of
decisions shall be mailed forthwith torpas in interest as designated in MGL c.4@A11, to the
Planning Board and to every person present at the hearing who requests that notice be sent to him and
states the address to which such notice is to be sent.

8210-152. Standards.

A. Special perm&, where granted, must be in harmony with the general purpose and intent of this
chapter, and they shall be subject to whatever appropriate conditions and safeguards the Board of
Appeals may prescribpAmended 413-1978 ATM, Art. 39]

B. Variances|[Amended 413-1978 ATM, Art. 39; 5-3-1999 ATM, Art. 24]

(1) A variance from the terms of this chapter may be granted only where the Board of Appeals
specifically finds that:

(a) Owing to circumstances relating to the soil conditions, shape or topography (bizehot s

of such land or structures, and especially affecting such land or structures (but not affecting
generally the zoning district in which it is located), a literal enforcement of the provisions of
this chapter would involve substantial hardship, findraiiatherwise, to the petitioner; and

(b) Desirable relief may be granted without substantial detriment to the public good, and
without nullifying or substantially derogating from the intent or purpose of this chapter.

(2) Failure to establish any of théaadards shall constitute grounds to deny a petition for a
variance. A variance may not be granted if the circumstance creating the hardship was self
createdor the hardship is unrelated to the premises for which the variance is sought. The loss
of the prdection afforded a nonconforming use un@R10-127 of this chapter is not a
substantial hardship justifying the grant of a variapdmended 54-2009 ATM, Art. 2009]

(3) If the Board grants a variance, it may impose conditions, safeguards and Imsitddh of
time and of use, including the continued existence of any particular structures. The Board may
not impose conditions, safeguards or limitations based upon the continued ownership of the
land or structures by the petitioner or any owner.

C. Inall matters on which it has jurisdiction to act, the Board of Appeals shall give due consideration to
promoting the public health, safety, convenience and welfare, shall encourage the most appropriate
use of land and shall permit no building or use inugionoxious, offensive or detrimental to a
neighborhood. To this end, it may prescribe appropriate conditions and safeguards in each case.
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ARTICLE XXIII
Amendments
[Added 4-13-1988ATM, Article 39; amended 414-1980ATM. Article 47]

§210-153. Procedue. [Amended 413-1978 ATM, Article 39]

A.

No change or amendment to this chapter shall be adopted until after the Planning Board has held a
public hearing thereon as required by Chapter 40A of the General Laws, as amended, and has
submitted a final reponvith recommendations to the Town Meeting, or until 21 days shall have
elapsed after such hearing without the submission of such a report.

After such notice, hearings and report, or lapse of time without report, the Town Meeting by a 2/3
vote may adoptreject or amend and adopt any such proposal, provided that not more than six months
have elapsed since the public hearing. No proposed Zoning Bylaw which has been unfavorably acted
upon by Town Meeting shall be reconsidered within two years of suchmagtiess its adoption is
recommended in the final report of the Planning Board.

In all cases involving changing the Zoning Map where notice of public hearing is required, notice
shall be sent to the parties of interest by mail, postage prepaid. $Rariigerest” shall mean the
petitioner, the owner of the property if he is not the petitioner, abutters, owners of land directly
opposite on any public or private street or way and abutters to abutters within 300 feet of the property
line of the land sykct to public hearing as they appear on the most recent applicable tgddiisd
4-14-1980 ATM, Art. 47]

§210-154. Conformance of permits to subsequent amendments. [Addedl3-1978ATM, Article 39]

Construction or operations under a building or sdgumermit shall conform to any subsequent amendment

of this chapter unless the use or construction is commenced within six months after the issuance of the
permit and, in cases involving construction, unless such construction is continued through &ico@agl
continuously and expeditiously as possible.
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ARTICLE XXIV
Administration and Enforcement
[Added 6-19-1972STM, Article 2; amended 413-1978ATM, Article 39;
amended 414-1980ATM. Article 42; amended 56-1996ATM, Article 40]

§ 210-155. Enforcement official. [Amended 56-1996ATM, Article 40]
This chapter shall be enforced by the Director of Municipal Inspections.
§210-156. Investigation; notice to desist violation. [Amended-43-1978ATM, Article 39]

If the Director of Municipal Inspectianshall be informed, or have reason to believe that any provision of
this chapter or any permit thereunder has been, is being or is likely to be violated, he shall make or cause
an investigation to be made of the facts, including an inspection of thertgrageere the violation may

exist. When the Director receives a written request to enforce this chapter against any alleged violator, the
Director shall reply in writing within 14 days, stating his action, or nonaction, and the reasons therefor. If
he finds any violation, he shall give immediate notice in writing to the owner or his duly authorized agent
and to the occupant of the premises and shall order that any violation of the provisions of this chapter
immediately cease.

§ 210-157. Sketch plan; responibility of Director of Municipal Inspections. [Amended 4-14-1980
ATM, Art icle 42]

No building permit shall be issued for the erection or alteration of any building, structure or part thereof if
the plans, specifications and intended use of the land @rénrall respects in conformity with the
provisions of this chapter. With each application for a permit, there shall be filed duplicate copies of a plan
or sketch drawn to scale showing the lot and location of the buildings, structures and uses efdéand th

It is the responsibility of the Director of Municipal Inspections to ensure that foundations and buildings are
constructed in conformance with the submitted plan. If the Director so requests, the applicant shall furnish
to the said Director the nexsary proof of compliance in the form of antaslt plan of the subject
premises certified by a registered land surveyor or registered engineer.

§210-158. Penalty. [Amended 619-1972 STM, Art. 2, 413-1978ATM, Article 39]
Whoever violates any provigioof this chapter or any of the conditions under which a permit is issued by

the Director of Municipal Inspections or any decision rendered by the Board of Appeals under the
provisions of this chapter shall be liable to a fine of not more than $100 ptardsach violation.
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ARTICLE XXV
Miscellaneous Provisions
§210-159. Repeal.

As of the effective date of this chapter, the previously existing Zoning Bylaw of the Town of Hopkinton is
hereby repealed. Any existing bylaws or such parts thereof aberiagonsistent herewith are also hereby
repealed.

§210-160. Separability.

The provisions of this chapter are hereby declared to be separable, and if any such provision or the
application of such provision to any person or circumstances shall be yaid ior unconstitutional, such
invalidity or unconstitutionality shall not be construed to affect the validity or constitutionality of any of
the remaining provisions or the application of such provisions to persons or circumstances other than those
as towhich it is held invalid. It is hereby declared to be the legislative intent of this chapter that said
remaining sections would have been adopted had such invalid or unconstitutional provisions not been
included herein.

8§210-161. When effective.

This chapter shall take effect upon satisfaction of the requirements of MGL c84DA,

Pagel21of 169



HOPKINTON ZONING BYLAWEHAPTER210

ARTICLE XXVI
Open Space Mixed Use Development Overlay District
[Added 5-5-2008 ATM, Article 29] [Amended ATM 5/6/2014]

§ 210162. Development and Design Objectives
The purposes of the Open Space Mixed Use Development Overlay District (OSMUD District) are to
balance conservation and development goals and to protect and enhance the character of the natural and
cultural resources of the Town, while promoting plannedeligment and appropriate use of land in
accordance with community goals and design guidelines. Toward that end, the OSMUD District is
intended to permit the clustering of residential and commercial uses on large tracts of land that have open
space as amtegral characteristic, and to ensure quality site planning to accommodate a site's physical
characteristics, including its topography, vegetation, water bodies, wetlands, open spaces, historic
resources and major scenic views.
§ 210163. District and Sub-District Delineations; Applicability
A. The OSMUD District is shown on the Official Zoning Mafghe OSMUD District is dividednto
Residential Subdistricts (R), Commercial Subdistricts (C), and a Village Cent&ubdistrict (VC),
as shown on the Offial Zoning Map.
The OSMUD District is an overlay district that is superimposed over the underlying zoning districts.
Development of land within the OSMUD District may be undertaken either pursuant to this Article or
pursuant to the provisions of this Giter applicable to the corresponding underlying zoning district
except as otherwise provided in § 21ITP.

B. Notwithstanding any provision of this Chapter to the contrary, development undertaken pursuant to
this Article shall not be subject to the follmg provisions:

(1) 8216125 (Conversion of Residential Property); and
(2) §210126.1 (Residential Subdivisions of 10 acres or more).

C. Development undertaken pursuant to this Article shall be subject to the follownogisions of
this Chapter only to #hextent provided for, and as modified by, the provisions of this &rticl

(1)  Atrticle XI, Flexible Community Development Bylaw;

(2) Article XIlI, Water Resources Protection Overlay District;
(3) Article XVIII, Supplementary Regulations;

(4) Article XIX, Nonconforming Uses; and

(5) Article XX, Site Plan Review.
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§ 210164. Definitions]Amended 52-2011 ATM, Art. 48]

Except as otherwise provided in this section, the definition set forth in -8 2b@ll be applicable to all
terms used in this Article. Notwithstding the forgoing, the following terms, as used in this Article, shall
have the meanings indicated:

AFFORDABLE HOUSINGT Any Dwelling Units qualifying as low or moderate income housing as
defined by regulations of the Department of Housing and CommbDeitglopment.

APARTMENT BUILDING i See definition of Garden Apartment.

ATTACHED DWELLING i A dwelling consisting of two or more dwelling units, each of which has a
building element such as a wall, floor, ceiling or roof in common with or other Struatiehed to
another dwelling unit. Attached dwellings include Garden Apartments.

BUILDABLE AREA i All area of a Development Project that is not Restricted Land.
COMMERCIAL USESI All uses other than Dwelling Uses and Restricted Land Uses.

COMMON OWNERSHIPT Common ownership shall mean ownership by the same person or persons or
legal entities or ownership by any two or more persons or entities, when there is active or pervasive control
of those legal persons or entities by the same controlling pemsbthare is an intermingling of activity
among those persons while engaging in a common enterprise. Common Ownership can include a
Condominium or Landownersd Association.

COMMUNITY CENTERT A facility for a social, educational, or recreational purposesnded primarily

for the occupants of the Development Project or the OSMUD District, in which food and beverages may
be served and live entertainment may be provided, and which may include performance and assembly
space and indoor and outdoor recreatidaecilities.

CONSTRUCTION ACTIVITY T The construction of new structures or site work associated with the
construction of new structures. The term does not include site work not associated with the construction of
new structures, the construction of roagw, installation of utilities, restoration and improvement of
Restricted Land, additions and improvements to existing structures, or activities involving uses and
structures referred to in M.G.L. c.40A 83, to the extent allowed under said section ehthaldaws.

CONTINUING CARE RETIREMENT COMMUNITY OR ASSISTED LIVING FACILITYi A facility

providing living accommodations and communal facilities for persons over age 62 and that includes at
least: a) 24our onsite responsible staff; b) a common dinarga in which at least one main full meal is
served each day; c) optional laundry, housekeeping and personal services available to residents; d)
transportation services; and e€) common indoor and outdoor passive or active recreational areas. Such a
facility may include: a) a medical or nursing home component; and b) retail sales and services for the
convenience of residents, accessible only from inside the facility.

CULTURAL USEST Art gallery; art use; museum; public art display space; arts studiopestijction
studio; or ticket sales undertaken in connection with a cultural use.

DESIGN GUIDELINESI The Design Guidelines for the OSMUD District adopted by the Planning Board
as part of the Master Plan Special Permit to govern Site Plan Review wddSiMUD District.
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DEVELOPMENT PROJECT A development undertaken pursuant to this Article, as shown on a site plan
submitted to the Planning Board for Site Plan Review. A Development Project may consist of one or more
lots and may be located in more thare subdistrict, as long as the applicable requirements of this Article
are satisfied with respect to each subdistrict.

DUPLEX i An Attached Dwelling consisting of two dwelling units located on a lot in Common
Ownership.

DWELLING USET Use as Dwelling Uits as defined in § 218, but specifically not including residential
units that may be part of a Continuing Care Retirement Community, Assisted Living Facility or similar
institution.

GARDEN APARTMENT T A multifamily residential land use consisting ofdwr more dwelling units
each of which is on a single level, at least some of which have a floor or ceiling in common with another
unit.

GREENHOUSE A building made of a material transparent or partially transparent to light, in which the
temperature andumidity can be regulated, and which is used primarily for the cultivation of plants.

HEALTH AND FITNESS CLUBT A private club, whether or not operated for profit, solely for the
purpose or providing physical fithess, exercise therapy, rehabilitatioeatthrelated services.

HEIGHT i The vertical distance from the mean finished grade of all sides of building or structure to the
highest point of the roof for flat roofs, to the deck line for mansard roofs and to the mean height between
eaves and ridgeof gable, hip and gambrel roofs, excluding chimneys, spikes, towers, wireless
communication facilities, screens, parapet walls, and other structures, equipment, or projections not used

for human occupancy. In determining the height of buildings withimthee a desi gnat ed A OSM
Hei ght Zoned on the Official Zoning Map, the area
the first occupiable story, not to exceed 10 feet, shall be excluded from measurement of height and of
stories.

LANDOWNE RS &6 A S S OQG IAAcFporatinn, trust or other legal entity owned or controlled by the
owners of all lots within the OSMUD District, or by owners of all lots within a specified area within the
OSMUD District, as the context permits or requires.

MASTER A.AN i The Master Plan for the OSMUD District as submitted to the Planning Board for
approval in a Master Plan Special Permit to be issued pursuant tel§210

MULTIFAMILY DWELLING OR PROJECT i A collective term referring to any dwelling units other
thana Single Family Dwelling located on an individual lot, including an Attached Dwelling, Simplex
Dwelling, Duplex Dwelling, Townhouse, Garden Apartment or Apartment Building.

NEIGHBORHOOD RESTAURANTI A restaurant or eating establishment intended for #e and
convenience of the residents of the immediate neighborhood, not to exceed 1,500 square feet of indoor
seating, which may also include outdoor seating.

RESTRICTED LANDT Land devoted to uses permitted by § ATMA, which may include (1) open
spacdand left substantially in its natural state; (2) open space land that is restored or landscaped, including
irrigation, detention and/or retention ponds or stormwater catchment areas and subsurface utilities; (3)
open space land used for agricultural psgm (4) open space land improved for active and passive
recreational uses, including pedestrian, bicycle and equestrian trails; (5) land improved for other municipal
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uses; (6) food preparation and sales areas, restrooms, parking and access areatgrambsimsiructures

or portions thereof, operated in association with other Restricted Land uses; and (7) A total of no more
than 30 acres of land, which may be restricted for the benefit of landowners within a particular area of the
OSMUD District. Resicted Land shall not include land set aside for road and/or parking uses that are not
accessory to other Restricted Land Uses.

RESTRICTED LAND COVENANTT A legally enforceable restriction or covenant, recorded in the
Registry of Deeds and enforceable thg Town, providing that the land subject thereto will remain as
Restricted Land in perpetuity.

RETAIL NEIGHBORHOOD STORE A store, other than a restaurant or eating establishment, not to
exceed 2,000 square feet, located in a neighborhood in whichandisé is sold or services provided for
the convenience of the occupants of the immediate neighborhood, such as groceries, prepautd take
food, toilet articles, cosmetics, candy, sundries, medications, newspapers, magazines and ice cream.

SIMPLEX DWELLING 1 A detached dwelling separated from another dwelling unit by not more than 25
feet and located on a lot in Common Ownership.

SINGLE FAMILY DWELLING i A detached dwelling unit on an individual lot or a detached dwelling
unit separated from another diigg unit by more than 25 feet, but not including a mobile home or trailer.

STRUCTURET A marrmade combination of materials assembled in a fixed location to give support or
shelter or for any other purpose, including buildings, frameworks, platformds,sbarports, porte
cocheres, covered walkways and the like; provided, however, that signs, fences, tents, poles, swing sets
and the like are not to be considered structures.

TOWNHOUSET One of a row of three or more dwelling units, each of which hadlanna@mmon with
another dwelling unit, with each dwelling unit having a separate entrance and located on a lot in common
ownership.

§ 210165. Use$Amended 57-2012 ATM, Art. 46]

No land, structure or building shall be used for any purpose in tMUDSDistrict, other than as set forth
in this section, except as otherwise set forth in this Chapter or otherwise permitted by law.
TA use is permitted by right in any subdistric

9 A use is prohibited in any subdistricetht i s denoted by the |l etter
TA use denoted by the |l etters ASPO may be pern

Residential Commercial Village Center

Use Subdistrict Subdistrict  Subdistrict

Singlefamily dwellings Y SP SP
Multifamily dwellings Y SP Y
Attached dwellings including garden apartments Y SP Y
Senior housing Y SP Y
Home occupations Y Y Y
Licensed home day care providers Y Y Y
Renting of rooms and/or the furnishing of table bc

) . : : : Y Y Y
in a dwelling occupied as a private residence

Bed-andbreakfast establishments and inns with a sp v v

maximum of 12 guest rooms
Business or professional offices and banks N Y Y
Community Centers Y Y
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Residential Commercial Village Center

Use Subdistrict Subdistrict Subdistrict

Conference centers, with or without a residential

: N SP SP
dormitory component
Drive-in, drive-through or driveup uses, but N v v
excluding the dispensing of food or drink
Health clubs SP Y Y
Hotels, motels, and inns with greater than 12 gue N sp Sp
rooms
Light manufacturing and/or assembly with associ
professional, administrative afod clerical offices fo N v Y
uses permitted in the Professional Office (P) Dist
under Article IX
Recreational Uses of buildings, structures or lanc
limited to occupants of the Development Project « sp v sp
OSMUD District, but excluding recreationalass
which are part of the Restricted Land
Research centers and laboratories not involving
. N Y Y
noxious or hazardous substances and processes
Research centers and laboratories with a biosafe
N SP N
Level of Level 1 or Level 2
Restaurants N Y Y
Neighborhood Restaurants SP Y Y
Retail businesses including retail services involvii
manufacturing, if clearly incidental and accessory N Y Y
a retail use on the same premises
Retail Neighborhood Stores SP Y Y
Retail stores and retail service shapsluding take
out food establishments exclusive of drimedrive- N Y Y
up or drivethrough takeout food
Cultural Uses N Y Y
Cinemas, concert halls, theaters, auditoriums N SP SP
Adult day care SP Y Y
Continuing care retirement communities, assist
- 2. L SP Y SP
living facilities, or similar institutions
Group homes Y Y Y
Nursing homes, extended care facilities, or physi N v sp
rehabilitation facilities
Health services facility N SP SP
Out-patient surgery N SP SP
Medical offices N Y Y
Veterinay clinics N SP SP
Municipal Cemeteries SP N N
Places of worship and other religious uses Y Y Y
Funeral homes and mortuaries SP Y SP
Public or semipublic institutions of a philanthropic
. SP Y Y
charitable character
Child care centers Y Y Y
Municipd uses Y Y Y
Public and private educational uses (including Y Y Y
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Use Residential Commercial Village Center
Subdistrict Subdistrict Subdistrict
schools for scholastic and ngnholastic subjects)

and public libraries

Telecommunication and telephone facilities (if

located within a building with another allowed Y Y Y
primary use, not toxeeed 20% of such building)
Public transportation facilities, limited to 1) shuttle
bus stop facilities and 2) park and ride parking

facilities intended for occupants of the OSMUD Y Y Y
District

Facilities used for water supply or sewage treatm

or associated with the provision of electrical, v v v
telephone, gas or cable services within the OSMI

District

Alternate power generation and-generation

facilities serving other uses within the OSMUD SP SP SP
District

Agricultural and horticulturauses, including farms

all kinds, nurseries, gardens, greenhouses and Y Y Y
livestock, except fur farms

Equestrian facilities, public or private SP SP N
Farm stands Y Y Y
Landscaping business and storage/staging faciliti SP Y Y
Mixed use building consisting of commercial spac

or retail space on the first floor and a different N Y Y
category of use on one or more upper floors

Uses customarily associated with any permitted t

on a lot within a Development Project, which may v v v
on a different lotvithin the same Development

Project

Accessory uses Y Y Y
Restricted Land uses Y Y Y

§ 210166. Intensity of Use Limitations

A. Dwelling Uses within the OSMUD District shall be limited to 940 new Dwelling Units constructed
after the effective datof this Article. No more than 50 new Dwelling Units so constructed may be
singlefamily dwellings, and the remainder shall be mifdthily dwellings, including attached
dwellings, garden apartments, units in miweee buildings and senior housiNgithe the dwellings
located at 80, 82, 83 nor 90 East Main Street or 26 Clinton Street, nor the Group Home located at 44
Wilson Street, all of which were in existence as of the effective date of this Article, shall be deemed to
be a Dwelling Unit for the purmes of this Intensity of Use limitation. However, in the event that any
such dwelling is converted to or reconstructed as a 4fautily dwelling use, the resulting number of
Dwelling Units in excess of one (1) on any such property shall be counted saarihtensity of Use
limitation.

No Accessory Family Dwelling Unit for which the Board of Appeals grants a Special Permit pursuant

to § 210126 shall be deemed to be a separate Dwelling Unit for purposes of this Intensity of Use
limitation.
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B. Commecial Uses within the OSMUD District shall be limited to 450,000 square feet of Gross
Floor Space in the aggregate, which shall be allocated athen&ubdistricts as authorizéy a
Master Plan Special Permit issued pursuant to 81720

C. Commercia uses within the VC Subdistrict shall not exceed 150,000 square feet of Gross Floor
Space in the aggregate. No single building within the VC Subdistrict shall e26g$0 square feet
of Gross Floor Space except for a single building which may contabo 38,000 square feet of
Gross Floor Space; provided, however, that, notwithstarilengoregoing, thePlanning Board
maypy Special Permit, approwe single building in th&C Subdistrict which may contain up to
45,000 square feet of Gross Floor Spades following shall be excluded from the calculation of
Gross FloorSpace for purposeéthis Intensity of Use limitation: (i) The building at 83 East Main
Street, in existence as of the effective date of this Article, in the event such building igexnwer
Commercial Use, and the building at 97 EastirM8treet (the Pearson Houséii) structues
accessory to or commonly associated with a Dwelling Use, such ashmeserecreational amenity
or management or marketing space; (iii) uses, structurg®rtions thereof, operated &ssociation
with Restricted Land uses; (iv) structures accessory to agriculturahatidultural usejncluding
greenhouses, except that 40% of the area of a greenhouse that is associated with a retail use in the
same oran adjacent building shall be included in tadculatiorof Gross Floor Spacév) structures
or portions thereof located at 0 East Médbtreet,the athletic fieldsparcel/recreational parcel.
[Amended 55-2014, Article 32]

§ 210167. Affordable Housing

Affordable Housing shall be provided within the OSMUD District in accordance with the following
requirements:

A. Except as otherwise provided in the following paragraph of this Section, not fewer than sixty (60)
Dwelling Units within the OSMUD District shiabe Affordable Housing, which shall be located
within one or more Development Projects containing, in the aggregate, not fewer than two hundred
forty (240) Dwelling Units eligible for inclusion in the Massachusetts Department of Housing and
CommunityDee | opment 6s Subsidi zed Housing I nventory.

Notwithstanding the foregoing, if, prior to the issuance of a building permit for a Development Project
that contains Affordable Housingjther (i) M.G.L. c. 40B, 88 ZIB is no longer in effect, or (ii) the
rules, regulations or guidelines of the Massachusetts Department of Housing and Community
Development issued pursuant to M.G.L. c. 40B, 822(o longer provide that all of the units in a
rental development that contains b#ast25% affordable housing uni@re eligible for inclusion on

the Subsidized Housing Inventory, then not fewer than nindiyur (94) Dwelling Units within the
OSMUD District shall be developed as Affordable Housing.

B. All Affordable Housing shall be integrated with the rest of thev&opment Project imvhich it is
located, and shall be comparable in design, exterior appearance, construction, and quedtgriof
materials with other unitsiisuch Development Projedthe meamumberof bedrooms in Affordable
Housing Dwelling Uniis shall be no greater than theean number of bedrooms in the maniae
Dwelling Units in the Development Projeatwhich they ardocated.

§ 210168. Dimensional Requirements

A. The following size and setback requirements shall apply to eeichwithin the applicable
Subdistrict, and between Subdistricts:
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Residential Subdistrict (F Commercial SubdistricVillage Center Subdistri

© (VC)
Minimum lot frontage 25 feet 100 feet 100 feet
Minimum lot area* 4,000 square feet 30,000 square & 30,000 square feet
Minimum setback from 10 feet 25 feet 25 feet
street line
Minimum side yard widthO 0 0
Minimum rear yard depthl0 feet 10 feet 10 feet
Maximum building height35 feet or 3 stories, 35 feet or 3 stories, 35 feet or 3 stories,
whichever is less; whichever is less; whichever is less

provided, however, that provided, however, tha
buildings within the area buildings within the are
designated OSMUD designated OSMUD
District Height Zone on ttDistrict Height Zone on
Official Zoning Map, maythe Official Zoning Map
be 40 feet or 3 stories, may be 40 feet or 3
whichever is less stories, whichever is le:

* Notwithstanding the definition of Lot Area in 82H) the surface area of mamade ponds, retention
ponds and irrigation ponds dhbe included in the area needed to satisfy Minimum Lot Area requirements
within the OSMUD District.

When a Commercial Subdistrict abuts a Residential Subdistrict within the OSMUD District, a setback of at
least 50 feet between buildings in the CommérS8abdistrict and the boundary of the Residential
Subdistrict shall be provided

B. The following setback requirements shall apply to any lot within the OSMUD District thalbuts
land outside the OSMUD District:

Residential Subdistrict (R CommerciaSubdistrict Village Center

(©) Subdistrict (VC)
Minimum setback from 50 feet 50 feet 50 feet
street line
Minimum side yard widtl25 feet 25 feet 25 feet
Minimum rear yard 20 feet 25 feet 25 feet

C. All buildings in the Commercial Subdistrishall be located a minimum of 100 feet from any lot
outside the OSMUD District used for residential purposes at the time of Site Plan Review
application. Such setback area shall be left undeveloped but landscaped; provided, hinaegeach
setback area ay contain access ways. This Subsection shall not be deemed to require a
minimum setback from lots that are located across any street or right of wayhro®@SMUD
District boundary.

D. All buildings in the Village Center Subdistrict shall be locagethinimum of 100 feet from anpt
outside the OSMUD District used for residential purposes at the time of Site Plan Review application.
Such setback area shall be left undeveloped but landscaped; provided, however, that such setback area
may contain acas ways and parking areas, if screening of such parking areas is provided in a manner
approved by the Planning Board. The Master Plan Special Reayauthorize the Planning Board to
approve, pursuant to § 2103, a setback of a lesser width than isfegh in this Subsection upon a
finding that such a lesser setback is sufficient to screen asdf@ratehe building from the lot
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outside of the OSMUD District. This Subsection shall nodéemedo require a minimum setback
from lots that are locatieacross any street or right of wiagmthe OSMUD District boundary.

§ 216169. Parking

A. The requirements of 8§ 21124(B) (1) relating to the minimum number of parking spaces shall
apply in the OSMUD District, with the following additions and eptions:

Uses Requirement

Single family dwelling 2 spaces per dwelling unit

Dwelling units other than single family dwellil

and those within mixed use buildings Dwellings with up to 1 bedroom: 1.5 spaces

Dwellings with more than 1 bedroom: 2.0 sps

Residential Component of a Mixed Use 1 space per dwelling unit

Building

Hotel, motel, and inns 1 space for each unit available for occupancy

Adult day care 1 space for each full time employee on the largest st
Continuing care retirement commity or 3 spaces for each 4 units available for occupancy
assisted living facility, or similar institutions

Funeral homes and mortuaries 5 spaces per 1,000 square feet of gross floor space,

including corridors and other service areas

B. Structuresaccessory to agricultural and horticultural use, including greenhalesbknot be included
in the calculation of Gross Floor Space for purposes of the minimum paekjogementsexcept that
40% of the area of a greenhouse that is associatediwtail use in the same or an adjacent building
shall be included in such calculation of Gross Floor Space.

C. Where parking uses have peak user demands at different times or where different uses are
accommodated by a shared parking space, as adtifiea registered traffic engineer, the Planning
Board, by Special Permit may approve shared parking facilities, designed and intended to serve
more than a single use shown on a Site Plan, in satisfaction of the applicable minimum parking
requirementsfo8 210 124(B) (1), as modified by this Section.

D. The Planning Board may, by Special Permit, approve an amount of parking less than applicable
minimum parking requirements of § 21024(B) (1), as modified by this Section, if it finds that
the lesse amount of parking will not cause excessive congestion or endanger public safety, and
that the lesser amount of parking will provide positive environmental or other benefits.

E. The Planning Board may, by Special Permit, approve a combinationlof and onrstreet parkingas
is appropriate to a pedestrianiented environment, in satisfaction of the applicabieimum parking
requirements of § 21A24(B)(1), as modified by this Section.

F. No Special Permit shall be granted pursuant to Subsecti@n or E above, unless the Planning Board
determines that the provision of parking spaces proposed will be in harmony with the general purpose
and intent of this Chapter and adequate for all parking needs, and that all parking spaces associated
with a wse are within praatal walking distance theredfhe Planning Board may grasiich approvals
with conditions, which may include, but need not be limited to, the following:
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(1) A requirement that shared and-sffe parking arrangements between propewyersbe
formalized in an instrument that runs with the land and is recorded Registry of Deeds;

(2) Arequirement that adequate space shall be set aside within the Development Project to construct
additional parking spaces in the future should theahuses and peadkemand times change
and require additional parking.

§ 210170. Restricted Land

A. Restricted Land may be used for active and passive recreation, conservation, forestry, agriculture,
natural buffers, underground utilities, municipplirposes and other similar purposes necessary
for the convenience and enjoyment of the OSMUD District or the Town, as well as other purposes
customarily associated with a usetarized by this Subsection.

B. The Planning Board shall not issue a Masten F@ecial Permit pursuant to 821902 unless the
Master Plan includes not less than 500 acres of Restricted Land consistent with the development
and design objectives set forth in 82182 and planned as large contiguous parcels wherpossible.

C. Prior to the commencement of a Construction Activity, the North Parcel, consisting of ribidless68
acres, and the South Parcel, consisting of not less than 35 acres, both as show@ftaighe Zoning
Map, shall be made subject to a Restricted Lande@ant designating such land as open space
Restricted Land to be left in substantially its natural state, restored or landscaped, in perpetuity.
Thereafter, land designated as Restricted Land shall be subject to a RestricteGolvandntin
accordane with the provisions of Subsection E below.

D. Except with respect to the North Parcel and the South Parcel, which may not be releagbdifrom
Restricted Land Covenants, the Restricted Land Covenants applicable to any Restricted Land may
provide that ach Restricted Land may be released from a Restricted Land Covenaninisyrament
executed by the owner, the Planning Board and the Board of Selectmen, and recorded, provided that
not less than an equivalent area of land is made subject to a Rddtactd Covenant and substituted
therefor, subject to thepproval of the Planning Board.he forms of Restricted LandCovenants
appropriate for particular Restricted Land uses shall be approvedadsy Counsel anéhcluded in the
Master Plan Special Peitm

E. Applications for Site Plan Review of Development Projects shall designate 1.80 acres of area to
remain as Restricted Land for every 1 acre of Buildable Area within the Development Project.
The Restricted Land so designated may be located withilbéwvelopment Project for which Site
Plan Review is being sought or may be located elsewhere within the OSMUD District, and may
consist of an entire lot or of a portion of a.loThe North Parcel and the South Parcel may be
designated to meet the Resteid Land requirement for Development Projects within the OSMUD
District.

In the event that less than 500 acres have been made subject to a Restricted Land Covenant at the
expiration of fifteen (15) years from the filing of a Notice pursuant to theigioms of §216172, the

owner or owners of such additional land as is required to achieve thac&O@tal shall subject such

land to Restricted Land Covenants. In the event that such owner or owners have not made such
additional land as is required &ahieve the 50@cre total subject to Restricted Land Covenants within

60 days of the expiration of such period, the Planning Board may designate one or more parcels as are
required to achieve such 5@@re total, and such parcels shall forthwith be matgest to a Restricted

Land Covenant by the owner or owners thereof. The Planning Board shall have the authority to extend
such deadline to a later dateompa finding that the holder dolders of the Master Plan Special Permit
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G.

are continuing to pursueedelopment of the OSMUD District and have not yet achieved substantial
completion notwthstanding good faith effortsThe foregoing obligation shall be binding and
enforceable pursuant to the provisions of Article XXIV only upon the owner of the pargaiseteto

be restricted at the expiration of such period, as it may be extended, and shall not affect the compliance
with this Chapter of any lot in BevelopmentProject which has received Site Plan Approval prior to

the expiration of such period, as iaynbe extended.

.Restricted Land may be (i) owned byprofit éntityy downer s

principal purpose of which is land conservation or the provision of recreational facilities, (iii)
conveyed to the Town, or (iv)wmed by, made subject to easement rights benefiting, or leased to

third parties. In all such cases the uses permitted by such deeds, easements or leases of required
Restricted Land shall be consistent with the provisions of this-82@0 the Master Plaspecial

Per mit and the applicable Restricted Land Cover
responsible for Restricted Land may adopt reasonable rules and regulations totheveuse of the

Restricted Land under its control and to prev@amtroachment thereon.

Restricted Land Covenants shall specify the permitted uses of specific parcels of Resdridt¢de

responsible party to be charged with maintenance and stewardship of the Resmintedn

perpetuity; and a required pregn for suchmaintenance and stewardship. ApplicatiémsSite Plan

Review of Development Projects shall include an agreemnatiorizing the Town to perform
maintenance or stewardship of areas designated as Restricted Land in connection with tia¢ approv

of such Development Project in the event of any failure to comply with the required program for
maintenance and stewardship of the Restricted Land, after thirty (30) days notickhte L andowner
Association or other responsible party and failufe ot he Landowners6é6 Associ a
to cure such failure; provided, however, that, if the Town elects to perform any maintenance or
stewardship work, the responsible party therefor shall pay the cost thereof, whichatiastrsstitute

a lien, subordinate to any mortgage or other statutory lien, upon the properties in connection with
which the Restricted Land was originally designated, until the cost has been paid.

Nothing in this Section shall be interpreted to preclude the owner ofridkedt Land from
imposing additional restrictions on the Restricted Land or a Conservation Restriction or
Agricultural Preservation Restriction under M.G.L. c. 184-831which are not inconsistenwith the
applicable Restricted Land Covenant.

8§ 2106171. Administration

A.

C.

The Planning Board shall be the Special Permit Granting Authority for any Special Permit authorized
by this Article. The Planning Board may adopt and file with the Town Clerk Regulations governing
Submission Requirements and Procediioe any such Special Permit.

. In all matters in which it has jurisdiction to issue a use Special Permit pursuant tc183)lihe

Planning Board may issue such Special Permits only upon a finding that the proposed use is in
harmony with the general pwpe and intent of this Chapter. Any such Special Permit shall be
subject to such conditions and safeguards as the Planning Board may prescribe. In reviewing any
application for such Special Permit, the Planning Board shall give due consideration ttinydhe

public health, safety, convenience and welfare; shall encourage the most appropriate use of land and
shall permit no building or use that is injurious, noxious, offensive or detrimental to its neighborhood.

After the initial issuance of a MastBfan Special Permit, uses that require a Special Permit pursuant
to § 210165 may be authorized either by an amendment of the Master Plan Special Permit pursuant to
an application filed by or on behalf of the owners of all land covered by the MasteSRaral
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Permit or by a separate use Special Permit pursuant to an application filed by or on behalf of the
owners of the land upon which such use is proposed to be located; provided, however, that all use
Special Permits shall be consistent with and salbgeall provisions of the Master Plan Special Permit
applicable to the OSMUD District as a whole.

§ 210172. Master Plan Special Permit

A. Except as otherwise provided in this Section, no Construction Activity for any DevelopRreject
to be lecated on land within the OSMUD District may commence unless authorizedMgsier
Plan Special Permit, issued pursuant to the provisions of this Article and M.G.L. c.40A, §9.

B. Prior to the commencement of any Construction Activity for any DeveloprReoject approved
under an OSMUD District Master Plan Special Permit, the applicant may continue to exercise its
rights under the underlying zoning and may elect not to exercise the rights granted in the OSMUD
District Master Plan Special Permit. tifie applicant elects to exercise the rights granted in the
OSMUD District Master Plan Special Permit and pursue development as shown on the approved
Master Plan, a Notice to such effect shall be filed with the Town Clerk, Planning Board and
Department b Municipal Inspections prior to the issuance of any building permit pursuant to such
Master Plan Special Permit. From and after the filing of such Notice, all Construction Activity
within the OSMUD District shall be in accordance with the approved évd&an Special Permit.
Activities that do not constitute Construction Activity may be undertaken prior filitiee of the
Notice under this Section.

C. Application for Master Plan Special Permit

(1) A record owner desiring an OSMUD Distridaster Plan Speal Permit shall file with the
Planning Board an application therefor in accordance with any applicable regulations adopted
pursuant to §21071.

(2) At a minimum, the application for the Master Plgre&al Permit shall contain tHellowing
information relating to development of the OSMUD District:

(@) Identification of the entire area of land to be developed;

(b) The existing topography of the land, vegetative cover, soil types, wetlands and water bodies,
roads and ways, the generatdtion, siz and shape of structures to fleenoved and the
location, size and shape of structures to remain;

(c) The general proposed location within which structures will be constructed, including a
schedule of various land use types including Dwelling USesnmercial Uses, mixed use
buildings, and/or buildings accessory to Restricted Land uses;

(d) The general proposed location, size and intended use of all Restricted Land, including
pedestrian, bicycle and equestonorather @éntityai | s,
intended to own, operate and/or maintain such Restricted Land,;

(e) The general proposed location of all existing and proposed roads, water supply systems,
wastewater systems, storm water drainage, utilities, and connections to existing
infrastructur e, and the Landowner s Associ a
and/or maintain such facilities;
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(/)  An analysis of the impact of implementing the Master Plan on surface and ground water
quality, groundwater recharge, wildlifeabitat and corridors, wetlands and bodies of water,
including streams and rivers, both localized and general, and an evaluation-of pre
development conditions and pakdvelopment caditions;

(g) A traffic impact and access study on the impact of implging the Master Plaan the
operation, safety and overall convenience of the roadway system providing access to the
OSMUD District, including impacts on both vehicular and pedestrian travel, and proposed
mitigation and trip reduction techniques, if applile;

(h) An analysis of the projected economic impact of implementing the Master Plan on the
Town, prepared by a qualified indepentieconomic research consultant;

() A phasing projection indicating the general proposed times within which caistruod
improvements within the OSMUD District in accordance with the Master Plan is
anticipated, which schedule may be subject to variation depending on market forces;

()  Proposed Design Guidelines for the OSMUD District; and
(k) Proposed forms of éhRestricted Land Covenants.

(3) Within seven (7) days of receipt of the application, the RtanBoard shall transmit copief the
application material to the Board of Selectmen, Doecdf Public Works Conservation
Commission, Fire Department, [Re Department, Board of Health, Design Review Board, and
Director of Municipal Inspectiasfor review and comment. ThH&anning Board shall not approve
any such application until the final reports of such departments have been submitted to it or until
35 days have elapsed after the transmittal of the application without such report being submitted.

(4) The Planning Board shall hold a public hearing and file its decision with the Town Clerk in
conformance with the requirements of M.G.L. c.40A §9.

D. Master Plan Special Permit Approval Criteria

No Master Plan Special Permit shall be granted unless the Planning Board finds that:
(1) The Master Plan complies with the provisions of thiscke and of the DesigGuidelines.

(2) The Master Plan servéise purposes of the OSMUD District as described in 8&8and will be
in harmony with the general purpose and intent of this Chapter.

(3) The impact of the development activities shown on the Master Plan is anticipated to be of benefit
to the Town.

(4) The mgor intersections and roadways providing access to the OSMUD District will continue to
operate at an acceptable level of service (LOS) based on the anticipated impact of vehicular traffic
from any previously approved uses within the OSMUD District that mgihain plus all new
proposed development within the OSMUD District.

(5) The Master Plan provides adequately for the convenience and safety of vehicular and pedestrian
movement within the OSMUD District and in relation to streets, property or improvemésitseou
of the OSMUD District.
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(6) The Master Plan provides for the adequacy of the methods of disposal of sewage, refuse, and other
wastes, provision of utilities, and the methods of drainage for surface water and seasonal flooding,
if any, and protection of viar sources for the Town.

E. Master Plan Special Permit Amendment

(1) Amendment of the Master Plan Special Permit shall require approval of the Planning Board. An
application to amend the Master Plan Special Permit may be submitted separately or tatiether w
an application to the Planning Board for Site Plan Review. If the Board determines that such
amendment is significant, it shall hold a public hearing in conformance with M.G.L. c. 40A 89. If
the Board determines, at a noticed public meeting of therdBbut without a public hearing in
conformance with MGL c. 40A 89, that such amendment is minor, it may amend the Master Plan
Special Permit without a public hearing, and a copy of the amendment shall be filed with the Town
Clerk.

(2) Applications for amendant to the Master Plan Special Permit may be filed by the owners of the
affected land, and shall not be required to be filed by the owners of all land within the OSMUD
District.

F. Duration of Approval

The issuance of a building permit within two (2)ay® of the date of the filing of the decision with the
Town Clerk (or the date of the final resolution of any appeal of such decision) and the commencement of a
Construction Activity within six (6) months of issuance of a building permit for such Conatruattivity

shall be deemed to constitute substantial use of rights under the OSMUD District Master Plan Special
Permit.

8§ 2106173. Site Plan Review

A. Construction of all Development Projects within the QEMDistrict shall be subject t8ite Plan
Review by the Planning Board in accordance with the provisions of Article XX, with the following
additions and exceptions:

(1) Construction of Development Projects for Residential Uses shall be subject to Site Plan Review,
notwithstanding any provision of 824183 or § 210134 to the contrary. However Site Plan
Review shall not apply to the alteration, reconstruction or enlargement of residential buildings.
For the purposes of this Section, a mixesgt building shall be considered a commercial building,
and shdlnot be considered a residential building.

(2) Construction of all Development Projects for Commercial Uses shall be considered a Major
Project with respect to the proegds contained in Article XX.

(3) The Decision Criteria in this Article shall supersele $ite Plan Standard listed in §2166.1
and referred to i8210-136.2.A.(Amended ATM 5-5-2014 Article 32)

B. As part of the Site Plan Review process, the applicant and/or licensed professionals engaged by the
applicant also shall file with the &ining Board a certification indicating the manner in which the
Development Project complies with the provisions of this Article, the Master Plan Special Permit and
the Design Guidelines.
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C. Permissible Building Areas: A Site Plan may show proposedtieartion within a Permissible
Building Area, where the mix of uses and related construction details are subject to change, and shall
specify the maximum square feet of Gross Floor Space to be constructed within such Permissible
Building Area. Although th Site Plan may show a proposed building in a specific location, the Site
Plan approval shall authorize the construction of the Development Project if the structures therein and
other site features thereof are located within the Permissible Building Adsezated. After the
issuance of a Certificate of Occupancy for a building, the amountvhich such building is less than
the maximum square footage of Gross Floor Space allo¢htzdtoor the amount by which the
number of Dwelling Units constructed lsss than the Dwelling Units proposed shall be available for
reallocation to other proposed buildings or Dwelling Units within the OSMUD District, subject to
further site plan review of the buildings to which such intensity of uses is reallocatedjriédequ

D. Decision Criteria.
The Planning Board shall approve an application for Site Plan review if it finds that:
(1) The Site Plan complies with the Master Plan Special Permit;

(2) The Site Plan meets all of the requirements and standardsteanfthisArticle, the MastePlan
Special Permit, and applicable Design Guidelines;

(3) The convenience and safety of vehicular and pedestrian movement within the Development
Project and in relation to adjacent areas and public ways is ensured,;

(4) Substantial adverseotential impacts of the Development Project have been adequately mitigated.

E. Minor Modifications: After the filing of a Decision of Site Plan Review, the Planning Bslaadl
have the authority to approve minopdifications to the Site PlaiMinor modifications shall include
changes that involve minor Permissible BuilfliArea adjustments, utility or building orientation
adjustments; minor adjustments to parking, landscaping, Restricted Land or other building or site
details; or other changes that dlot significantly increase the squdomtageof Gross FlooiSpaceof
Commercial Uses within a Development Project or the number of Dwéllinig in a Development
Project. Minor modifications may be approved by the Planning Board at any regdbdgied
public meetings, without the need to hold a public hearing.

F. Duration of Approval: Site Plan approvals under this Article shall remain in effect as to a
Development Project as long as a building permit for not less than one (1) building in the Bewtlop
Project is issued within two (2) years of issuance of the Site Plan approval (or the date of final
resolution of any appeal of such issuance).

§ 210174. Design Guidelines

A. To ensure that Development Projects shall be of quality design, thePl8ite for Development
Projects within the OSMUD District shall be based orsi@e Guidelines adopted for tHeSMUD
District under the Master Plan Special Permit, which shall supersede any inconsistent
provisions of design guidelines adopted under AgtkKXI.

B. The Design Guidelines shall implement the following principles:

(1) The design shall consider the natural resources of the land, including topographic, geologic and
natural features, and the historical character of the Town, where applicable.
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(2) Restricted Land and landscaped areas shall complement, enhance or screen the building and
parking areas. Natural features shall be incorporated within &edttiand areas where possible.

(3) A network of trails shall provide access to various points of ésteiincluding recreation areas,
unique vistas, and historic sites both within and outside of the OSMUD District and shall link
Restricted Land areas.

(4) The design of the OSMUD District shall incorporate stormwater practices consistent with low
impact develpment technigues in addition to Best Stormwater Management Practices.

(5) Buildings within the OSMUD District shall utilize energy efficient design and execution and low
impact development techniques and principles, to the extent feasible.

(6) The design shalldrespectful of existing neighborhood settings.

C. The Master Plan Special Permit may provide that the provisions of the Designitasdehy be
waived by the Planning Board as part of the Site Plan Review process baséddingathat such
modifications are necessary or appropriate to meeting the developmedesigdobjectives of this
Article.

§ 210175. Modifications of zoning provision, applicability

A. Modifications to Article XIl, Water Resources Protection Overlay District. In t&8#0OD District,
the following modifications to the provisions generally applicable to the Water Resources Protection
Overlay District shall apply:

(1) For purposesof82i0( C) (2), the term fiDevel opment Proj

il ot . O

(2)Ing21670( D) (5), the words fHexcept for excavatio
end of the clause.

B. Moaodifications to Article XVIII, Supplementary Provisis. In an OSMUD District, the
following modifications to the SupplementargoRisions shall apply:

(1) The provisions of the Design Guidelines shall supersede the provisions 0f18 210pertaining
to the width of driveways.

(2) The provisions of the Design Guidelines shall supersede the provisions ofl242p@rtaining to
the desig of parking facilities.

C. All land within the OSMUD District as of the date of the issuance of the Master Plan Speciait
shall be subject to the provisions of this Chapter as in effect on such date, provided that
substantial use of the rightsonferred by the Master Plan Special Permit has occurred in
accordance with § 21072(F).
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ARTICLE XXVII
Signs
(Added ATM 5-4-2009, Article 18)
§ 216176. Purpose.

The sign regulations contained herein are intended to: 1) facilitateeafficommunication; 2) avoid
conflict between signs and the visual qualities of the envir@pssupport economic vitality and
opportunity; andl) encourage compatibility and harmony with surrounding buildings, land and land uses.

It is the intent of thes regulations to balance the need for communication, economic vitality and free
speech with the desire for an attractive community with signage that is complimentary in scale and
vernacular to its context. The Town encourages sign permittees, propedgspmuasinesses, and Town
boards that review and approve signage to be mindful of this balance. A general harmony in design
between signage on the same lot and on the same building is encouraged.

§ 210177. Definitions.
For the purpose of this Articléerms shall have the following meanings:
BUSINESS ESTABLISHMENT A place of business; a lawfully existing rogsidential use.

HEIGHT i The vertical distance measured from the finished grade at the sign to the highest point of the
sign or its suppontig structure, whichever is higher.

SANDWICH BOARD SIGN1 A portable Aframe sign constructed of durable materials with two
identical flat faces and designed to be displayed on the ground.

SIGNT Any letter, word, symbol, drawing, picture, design, devarticle or object that advertises, calls
attention to or indicates any premises, persons, products, businesses or activities, or that conveys
or is intended to convey any message whatever the nature of the material and manner of
composition or constructio Historical date plaques and markers, athletic scoreboards, flags and
insignias of governmental jurisdictions shall not be considered signs.

SIGN AREAT The area of a sign shall include all lettering, wording and accompanying symbols or
designs. It sall also include the background on which they are displayed, whether open or
encl osed, any frame around the sign and any fc
of individual letters or symbols attached to or painted on a surface, wallilding shall be
considered to be that of the smallest rectangle comprised of horizontals and verticals which
encompasses all letters and symbols. Only one side of-sided identical sign shall be counted
in computing the area of a sign.

TEMPORARY SIQN i Any and every sign which by its design and/or use is temporary in nature,
frequently composed of paper, plastic, fabric, posterboard and/or cardboard, typically containing
messages relative to sale, lease, rental or construction of property, gasagd sales, special
sdes, occasional uses and events.

§ 210178. General Regulations.
The following regulations shall apply in all zoning districts:

A. No exterior sign shall be displayed except as provided in this Article or otherwise exempted by this o
other law.
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No sign shall be displayed so as to create a hazard, obstruct the line of sight at an intersection or
obstruct pedestrian travel on public sidewalks.

Neon signs, including any and every sign which features exposed glass tubing filledevitsdent
gas, are prohibited. No messages or graphics on permanent signs shall be formed by lights of any
kind.

No sign shall be mounted, affixed or painted on roofs or extend above the roof eave line of a building.

No sign shall flash, rotate, beiarated, make noise, be motorized or move or be designed to move by
any means, either in whole or in part.

iwWel come to Hopkintondo signs and signs identifyi
may be displayed on the following major peblvays, subject to approval by the Board of Selectmen:

East Main St., Main St., Cedar St., West Main St., Wood St., South St. and Hayden Rowe St. Such
signs shall not exceed 20 sq. ft. in area and shall not be illuminated.

The provisions of this Articleshall not apply to political signs, traffic signs, roadside civic
organization and club signs, Boston Marathon race pavement markings, memorials and monuments,
utility, traffic and construction warning signs, public safety messages, decorations, sigral itate
product dispensing devices and fuel pumps, flags and insignia of governmental jurisdictions, historical
plagues, trailhead signs and kiosks, property address numbers and the like.

§ 210179. Temporary signs.

Temporary signs and banners are p#adiin all zoning districts as follows:

A.

Temporary standing signs and sandwich board signs may be displayed by community, civic-and non
profit organizations promoting events. Such signs may not be displayed more than 30 days before an
event and shall beemoved within two business days of the event. The size of such signs shall not
exceed 8 square feet.

. One banner or temporary sign for each business establishment may be displayed on the premises of

such use. Such signs and banners shall not exceggluade feet in area, and shall not be displayed
for more than 30 days.

Due to the historic nature of the Town Common, its central community location and its use for public
events, additional temporary signage is permitted on the Town Common in conjumittiepecific

events. Such signage shall be allowed at the discretion of the Parks and Recreation Commission and
shall be subject to time and size limitations as it shall require.

. Temporary signs advertising work being performed on a premises, suoh acHitects, painters,

contractors, carpenters and the like, shall be allowed during the time that the work is being performed
and for a period of 14 days following the conclusion of the work. Such signs shall not exceed 5 square
feet in area.

Signs irdicating the donation of landscaping or other property improvements along public ways shall
be allowed for up to 30 days, not to exceed 2 square feet in area
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F. Seasonal offite directional signs for agricultural uses may be displayed, not to exceearé i in
area.

G. Temporary banners may be displayed over Main Street by community, civic, and nrprofit
organizations promoting events. Such banners may be allowed at the discretion of the Board of
Selectmen and may be subject to limitations as it sHatequire. Such banners shall not be
displayed for more than 14 days before an event and shall be removed within two business days
of the event. The size of the banner shall not exceed 75 square feet. The Board of Selectmen may
adopt policies and procedires relative to such banner display [Amended 5-6-2013 ATM, Art.

54]

§ 210180. Sign regulations by zoning district
A. Signs are permitted by right in each zoning district as follows.
(1) Residence A, Residence B, Residehake Front and Agricultural Diduts:

(a) Signs advertising the sale or rental of the premises on which they are located, not to exceed 6
square feet in area.

(b) Temporary or permanent signs which advertise or otherwise relate to the premises on which
they are located, including home occupasi, not to exceed 6 square feet in area.

(2) Business, Downtown Business and Rural Business Districts

(a) Wall signs and projecting signs shall be allowed on each side of a building facing a public way
or parking lot. The area of such signs shall not exceethe aggregate, 1.5 square feet for
each linear foot of that building wall which faces the public way or parking lot. If a building
or business establishment has a street level public entrance which does not face a public way
or parking lot, there may bane secondary wall sign in the vicinity of each such entrance, not
to exceed 15 square feet each.

(b) One standing sign per lot is allowed, not to exceed 32 sq. ft. in area. The height of standing
signs shall not exceed 10 feet. Lots which have frontagaara than one public way may
have two standing signs on the lot, one on each public way, not to exceed 32 square feet in
area.

(c) Each business establishment may display one sandwich board sign or other standing sign not
permanently affixed to the ground tre premises when the business establishment is open to
the public. The size of such signs shall not exceed 8 square feet.

(d) Permanent signs shall conform to the side yard and rear yard requirements.

(e) Accessory signs: Two accessory signs per businesblisement may be displayed, which
may identify businesses or occupants or guide or direct traffic or parking. No such accessory
sign shall exceed 6 square feet in area.

(N In Rural Business Districts, illuminated signs shall be shielded from view of aidensial
district lot line adjoining the business to the maximum extent practicable.

(g) Temporary signs may be displayed advertising the sale or rental of the premises on which they
are located, not to exceed 6 square feet in area.
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(3) Industrial A and Indusial B Districts

(a) Signs must identify or otherwise relate to the primary use of the building and may not be used
for other purposes, except that a filuminated real estate sign advertising the sale of the lot
or rental of space on the lot on whichstlocated, and having an area of not more than 20
square feet, is permitted.

(b) Signs shall conform to the side and rear yard requirements. Signs may be located no nearer
than 15 feet to a street line.

(c) There may be one standing sign at the entrance tardigttual parcel of land. The standing
sign shall not exceed 32 square feet in area or exceed 1 feeight. There may be two
wall signs on each building, each not to exceed 32 square feet in area. One such wall sign
shall be located on the frowf the building, and one shall be located on the rear of the
building or at a building entrance not facing the street. There may be directional signs within
the property, each not to exceed 10 square feet, for the purpose of directing traffic within the
property.

(d) Onssite directional signs for the purpose of regulating traffic in and out of the site are allowed,
provided that such signs are limited to the nhumber reasonably necessary for the purpose, are
not illuminated, do not exceed 2 square feet in anek if freestanding, do not exceed 4 feet in
height. Directional signs may be placed anywhere on the lot as needed for visibility, in such
manner as not to obscure sight lines or directions for general traffic.

(4) Professional Office District; Campus &yDevelopments approved by the Planning Board
pursuant to Article XIV:

(a) There may be one standing sign at the main entrance to the development site for the purpose of
identifying the development site or businesses located within the site. The sighareats
exceed 32 square feet in area. The sign shall not exceed 10 feet in height and shall not be
located closer than 15 feet to a street.

(b) There may be one standing sign at secondary entrances to the development site, not to exceed
15 square feet inrea. The sign shall not exceed 10 feet in height and shall not be located
closer than 15 feet to a street.

(c) There may be either one wall sign on each building or one standing sign identifying each
building within the development site, not to exceed 2&asg|feet in area. The sign shall be
located on or at the front of the building.

(d) There may be directional signs within the development site, not to exceed 10 square feet each.

B. The following signs are allowed by special permit from the Board of AppeRigr to issuing a
special permit, the Board of Appeals shall find that such signs conform to the community standards
expressed in the Purpose of this Article, and the sign(s) are appropriate for the size of the property, the
building(s) thereon, and theighborhood setting.

(1) Signs in connection with allowed uses, subject to such limitations as may be imposed by the Board
of Appeals.

(2) Off-site directional signs for the purpose of directing traffic toward business establishments,
provided that such sigrare limited to the number necessary to the purposes.
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§ 210181. Special Regulations

A. Garden Apartments in Residential Districts, Village Housing in Residential Districts, Senior Housing
Development, Open Space Mixed Use Development Overlay Didtnictevelopments approved by
the Planning Board pursuant to Article Xlll, Garden Apartments in Residential Districts, Article
XIlIA, Village Housing in Residential Districts, Article XVIA, Senior Housing Development and
Article XXVI, Open Space Mixed Use Delopment Overlay District, all signs are solely subject to
such limitations of size and usage as may be imposed by the Planning Board.

B. Adult Uses Signs shall be permitted subject to the provisions of the requirements of those applicable
to the BusinesdDistrict and Article XVI, Adult Uses, of this Chapter, subject to the following
condition: No sign may depict or represent any sexual conduct or state of sexual excitement as defined
in MGL c. 272, § 31, nor shall any such representations or depictiopided upon or within the
windows or walls of the premises so as to be visible to the public from the exterior of the premises.

C. Wireless Communications Facilitteor wireless communications facilities permitted pursuant to
Article XVI of this Chapterthere shall be no signs, except for announcement, safetyespassing
signs and the signs required to give a telephone number where the owner can be reached on a twenty
four hour basis. All signs shall conform to the requirements of the zoning distvittich the facility
is located.

D. Signs at a Registered Marijuana Dispensary (RMD) shall be subject to the requirements applicable in
the Zoning District in which they are located, with the following additional restrictions:

(1) At a minimum, all signs at RBIs shall be in compliance with the provisionslob CMR 725.105
or any applicable successor regulation of the Massachusetts Department of Public Health, as such
provisions may be amended from time to time;

(2) RMD window signs shall be limited to a maxim d 20% of the window aredNo window sign
shall be illuminated. Neon signs, including any sign that features exposed glass tubing filled with
fluorescent gas, shall not be displayed in windows; nor shall such signs be visible through
windows. No window gjns or signs visible through windows shall flash, rotate, be animated, be
motorized or move or be designed to move by any means, either in whole or jAparnded 5
6-2014 Article 31]

§ 210182. Nonconforming signs
Legal nonconforming signs shall begulated as follows:

A. Signs lawfully erected or displayed prior to the adoption of this Article may be maintained, reworded,
redesigned, altered or repaired without requiring conformance with the provisions of this Article, as
long as the sign is not reecd more nonconforming.

B. The exemptions granted herein shall terminate with respect to any sign which: 1) shall have been
abandoned for 6 months or more; or 2) advertises or calls attention to any products, businesses or
activities which have not been dad on or sold for 6 months or more; or 3) shall not have been
properly repaired or properly maintained within 60 days after notice to that effect has been given by
the Director of Municipal Inspections.
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ARTICLE XXVIII
Office Park District
[Added 5-4-2009 ATM, Art. 23]
§210-183. Development and design objectives.
The Office Park District is designed to accommodate a range of uses which are suitably located with
convenient highway access and to provide specialized services to the community &ggibthelt is the
intent that within the District there shall be an overall unity of design. The location and design of such
uses should be such that it will not disturb residential neighborhoods or detract from the appearance of the
Town and will resultin the maintenance of a balance and workable relationship between undeveloped
natural resources, residential neighborhoods and commercial development.
§210-184. Permitted uses.
No new building or structure shall be constructed or used, in whole ortjrapé no building or structure,
or part thereof, shall be altered, enlarged, reconstructed or used, and no land shall be used in an Office
Park District for any purpose except one or more of the following, provided that no use shall involve
noxious odor®r excessive Noise:
A. Professional offices, medical offices, administrative offices, clerical offices, establishments for
research and development or laboratories with a biosafety level of Level 1 or Level 2.
[Amended 2012 ATM, Art. 47]

B. Light manufactung and/or assembly with associated professional, administrative and/or clerical
offices.

C. Conference center.

D. Banks.

E. Restaurants.

F. Drive-in, drivethrough, or driveup uses, but excluding the dispensing of food or drink.

G. Public and private educationades.

H. Agricultural and horticultural uses.

I.  Child care centers.

J. Places of worship and other religious uses.

K. Continuing care retirement community, assisted living facility or similar institution, with a maximum
number of beds and/or units not to exceed. 3Bor definition of use, see § 2164 and for parking
requirement, see 8§ 24BIA.

L. Accessory uses to any use allowed by right or by special permit herein.

M. Health services facilitYAdded 5-7-2012 ATM, Art. 46]
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Retail stores not to exceed 2,0@fuare feet, located so as to provide for the convenience of the occupants of the
immediate neighborhood, selling items such as groceries, preparedutakmod, toilet articles, cosmetics,
candy, sundries, medications, newspapers, magazines and icepcoeatad, however, that any such retail store
may operate only between the hours of 6:00 A.M. and 10:00[Rdded 2012 ATM, Art. 50]

§ 210185. Uses allowed by special permit.

The following uses shall be allowed upon the grant of a special permi¢ IBlahning Board:

A.

B.

Residential dormitory component of a conference center.

Public transportation facilities, limited to 1) shuttle bus stop facilities and 2) park and ride parking
facilities.

Continuing care retirement community, assisted living facditgimilar institution, with a number of
beds and/or units greater than 300. For definition of use, see-B2418nd for parking requirement,
see § 21A69A.

§ 210186. Dimensional requirements.

The following dimensional requirements shall apply:

A.

Minimum development site area: five acres. The five acres may be comprised of individual lots of less
than five acres which, when combined, will be considered to be one development site. Once the lots
are combined to constitute a development site, thetlelshao further subdivision of the site which
would result in a development site of less than five acres.

Minimum lot frontage for the development site on a public way: 50 feet.

Minimum lot frontage within the development site: none, provided thantkaadr roads, which must
provide adequate access for all buildings on the development site, shall not become public ways and
are to be considered private access roads. Fifty feet of frontage is required for each lot if the roads are
intended to be consided public ways.

Minimum lot area for individual lots within the development site: none.

Setback from development site property lines:

(1) Minimum setbacks of buildings and parking areas from development site property lines:

(a) Fifty (50) feet from the propty line of a Business, Downtown Business, Rural Business,
Industrial A or Industrial B zoning district; one hundred (100) feet from the property line of all
other zoning districts.

(b) Sixty (60) feet from the street line.

(2) The minimum setback area shall lamdscaped and/or wooded so as to provide adequate year
round screening of the use from abutting property and streets. The minimum setback area shall

remain undisturbed or, if previously disturbed, shall be planted and/or landscaped.

Minimum setbacks fobuildings from development site interior property lines and private access roads:
none.
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J.

Maximum building size: Total gross floor area of all buildings shall not exceed 60% of the total
development site area.

Maximum building height: No building or strture shall exceed 45 feet and shall not exceed three
stories in height.

A minimum of 40% of the development site shall remain undeveloped Open Land.

Multiple buildings and uses shall be permitted on a single lot.

§ 210187. Openland.

A.

Adequate pedesan access shall be provided to the Open Land. The Open Land may remain as part
of the overall development site and need not be a separate parcel, but there shall be deed restrictions
stating that there shall be no further development of the Open LdaredOpen Land may consist of a
separate parcel and may be conveyed to a nonprofit organization, the purpose of which is the
preservation of open space. If the Open Land is conveyed to another entity, it shall continue to be part
of the development site féhe purpose of calculating dimensional requirements.

The Open Land shall consist primarily of undisturbed land which may be used for outdoor active or
passive recreational purposes and shall be planned as large, contiguous units wherever possible. |If
privately owned, the Open Land may be used solely by occupants of the development site or may be
available for use by the general public. The decision as to whether to permit the general public to use
the Open Land shall be that of the property owner pragded for in the deed restriction. The Open

Land may be comprised of more than one parcel, provided that the size, shape and location of such
parcels are suitable for the above purposes.

Setback areas from exterior development site property line80ofeet or more may be counted as part
of the Open Land as long as such setback area is part of the deed restricted area referred to in this
section.

If stormwater management facilities are necessary for the construction of the buildings on the
developmat site, such facilities shall not be located within the required setback areas, unless
specifically permitted by the site plan approval. Such stormwater management facilities shall be
designed to appear as natural landforms.

Areas set aside for planned reserve parking spaces or fire lanes may not be considered to be Open
Land.

§ 210188. Design Principles.

A.

Curb cuts on streets shall be minimized, and to the greatest extent possible, buildings shall be located
away from public ways and surroundingidential uses.

Buildings, roadways and parking lots shall be designed to accommodate the landscape and natural site
features, and disturbance to the site shall be minimized so that as many trees and natural features are
retained as possible.

Outdoor lighting fixtures shall be shielded and directed to prevent illumination from falling onto
adjacent lots and streets.
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D. Interior roadways shall remain private and shall not become public ways. The design of interior
roadways shall conform to the Designaisiards of the Rules and Regulations Relating to the
Subdivision of Land, with the exception that the Planning Board may waive such Standards if
desirable. Utilities shall be underground.

§ 2106189. Planned Development.

The Site Plans submitted pursusmiArticle XX, Site Plan Review, shall show the planned design, use and
lighting of the entire development site, and proposed Design Guidelines. If development will be phased
over time, a phasing plan shall be submitted.

§ 2106190. Signs

Signs shaltonform to the regulations applicable in the Professional Office (P) District.
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ARTICLE XXIX
Hotel Overlay District
[Added 5-4-2009 ATM, Art. 24]

§ 216191. Purpose.

The purpose of the Hotel Overlay District (HOD) is to provide for hotel ussglétt locations within
Hopkinton, based on proximity to infrastructure and appropriateness of the site. The District is intended to
ensure that good site planning and design is an integral component of such uses, and will accommodate a
si t eds hpractersstice dalhe intent is to permit hotels within the geographic area delineated on the
Zoning Map in the manner described herein, as additional uses permitted in those areas.

§ 216192. Applicability.

A.

The HOD is an overlay district superimposedtba zoning districts established by the Hopkinton
Zoning Bylaws. Within the HOD, the uses listed in this Article may be permitted in the manner
described, in addition to the uses permitted in the underlying zoning districts.

. When a portion of a lot i:ithe HOD, only the portion of the lot in the HOD shall be governed by this

Avrticle.

All regulations and restrictions contained within the underlying zoning district shall remain in effect.
The purpose of this Article is to allow up to two hotels by Edgmermit in specific geographic areas
only.

§ 210193. Use Regulations.

Within the HOD, the following uses may be authorized upon the issuance of a special permit:

A.

Hotels and Inns, provided that such facilities include: 1) a minimum of 8,000 sfjfudfaiction and/or
meeting room space; 2) full service restaurant; and 3) health club facilities. Such facilities may be
located either within the building or on the same lot.

Accessory uses to hotels which may not be a use by right in the undedyiimg zlistrict, or which
are not included in Section A above.

§ 210194. Special Permits.

A.
B.

The special permit granting authority shall be the Planning Board.

Special Permit Criteria. No special permit shall be granted unless the Planning Boardhfinds th
(1) The proposed use is in harmony with the general purpose and intent of tHis. Artic
(2) The proposed use complies with the provisions of this Article.

(3) The major intersections and roadways providing access to the use will operate at an acceptable
level d service based on the anticipated impact of vehicular traffic.

(4) There will be adequate methods for the disposal of sewage and refuse, provision of utilities, and
water supply.

(5) The design of the site and the architecture of the buildings will be congpalithi surrounding
structures and landscape features.
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C. In reviewing any application for such special permit, the Planning Board shall give due consideration
to promoting the public health, safety, convenience and welfare; and shall not permit a use that is
injurious, noxious, offensive or detrimental to its neighborhood or sensitive environmental resources.

D. The Planning Board shall deny an application for special permit if the number of hotels within the
HOD would exceed one on the east side of Rt. 4950aedon the west side of Rt. 495, even if the
application would meet the Special Permit Criteria.

E. Any such special permit shall be subject to such conditions and safeguards as the Planning Board may
prescribe.
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ARTICLE XXX
Wind Energy Systems
[Added 5-4-2009 ATM, Art. 19]

§ 216195. Purpose.

The purpose of this section is to:

A.

Promote the safe, effective and efficient use of Wind Energy Systems installed to reducsitine on
consumption of utilitysupplied electricity;

Minimize the impacts of Winé&nergy Systems on the character of neighborhoods, property values,
scenic, historic, and environmental resources of the Town; and

Protect health and safety, while encouraging Wind Energy Systems and limiting obstacles to their
installation and use.

§ 210-196. Applicability.

Construction and use of a Wind Energy System, Meteorological Tower or any part thereof shall be
permitted in all zoning districts subject to the requirements set forth in this section.

8§ 210197. Definitions.

For the purpose ohis section, terms shall have the following meanings:

METEOROLOGICAL TOWER(MET TOWER)i A tower, base plate, anchors, guy cables and
hardware, anemometers (wind speed indicators), wind direction vanes, booms to hold equipment,
anemometers and vanes, dkigger, instrument wiring, and any telemetry devices that are used to
monitor or transmit wind speed and wind flow characteristics over a period of time for either
instantaneous wind information or to characterize the wind resource at a given location.

TOTAL HEIGHT - The vertical distance from ground level to the tip of a wind turbine blade when it
is at its highest point.

TOWER- The monopole, freestanding, or guyed structure that supports a wind turbine.

WIND ENERGY SYSTEM WES)i Equipment that conves and then stores or transfers energy from

the wind into useable forms of energy. This equipment includes any base, blade, foundation,
generator, nacelle, rotor, tower, transformer, vane, wire, inverter, batteries or other components used in
the system.

WIND TURBINE - A device for converting wind energy to mechanical, electrical or another form of
energy.

§ 210198. Use Regulations.

A. A WES may be erected upon the issuance of a special permit by the Board of Appeals, provided that

the WES is an accsgary use to the primary use of the lot.
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B. A Meteorological Tower shall be allowed as of right for a period of two years, subject to renewal by
the Director of Municipal Inspections for one additional two year period. A Met Tower shall conform
to all provisons of this section, with the exception of the requirement for a special permit.

C. A WES shall be set back from property lines a distance which is equal to the total height of the WES,
measured from the point of a tower base which is closest to the grbpert A Wind Energy System
may be located closer to a property line only under the following circumstances: a) the adjacent lot is
held in common ownership with the lot on which the WES is proposedpdn) provision by the
applicant of a recordable gEment from an abutting property owner(s) that is satisfactory t&déel
of Appeals; or c) the WES will be mounted on a building

D. In no instance may the noise level at the lot line exceed 10 dB(A) over the average ambient nighttime
sound level.In a @se where the applicant is also the owner of the abutting lot, the distance shall be
measured from the furthekit line of the abutting lotAny WES which is located at least 600 feet
from a property line shall be presumed to meet this requirement.

E. Unauhorized climbing access to the tower shall be limited by one or more of the following methods:
a) by placing climbing apparatus no lower than 10 feet from the ground; b) by placing shielding over
climbing apparatus or access; or c) by installation ohade

F. Tower lighting shall not be permitted unless required by the Board of Appeals.
G. A WES shall be properly maintained and kept in good working order by the owner at all times.

H. A WES shall be deemed to have been discontinued if it is out of servieecfantinuous 24nonth
period. Upon receipt of a Notice of Discontinuance from the Director of Municipal Inspections, the
owner shall have the right to respond to the Notice within 30 days of receipt. The Director of
Municipal Inspections shall withdrathe Notice of Discontinuance and notify the owner that the
Notice has been withdrawn if the owner provides information that demongtrates satisfaction of
the Director of Municipal Inspections that tW¢ES has not been discontinudfl.the WES is
determined to be discontinued, the owner of the WES shall remove the system at the owner's sole
expense within three months of receipt of the Notice of Discontinuance. Failure to remove the system
within said time period may subject the owner to action unisto Article XXIV.

I.  The visual impact of Wind Energy Systems shall be mitigated to the extent possible. Methods such as
the use of landscaping, alternative locations, anereféective paint may be utilized.

J. There shall be periodic inspection of th€e®/by a Registered Professional Engineer and submission
of such reports to the Director of Municipal Inspections

K. Nothing in this section shall prevent the-looation of wireless communications equipment on the
tower, provided that all other provisionsthfs Chapter have been satisfied, including the issuance of
all necessary permits.

§ 210199. Administration
A. A special permit is required from the Board of Appeals to erect or install a Wind Energy System. A
record owner desiring to erect a WES slfidl with the Board of Appeals an application for a Wind

Energy System Special Permit, together with such plans, drawings, specifications, fees and additional
information as required by the Board of Appeals.
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B. The Board of Appeals shall have the authotiywaive specific provisions of this section upon a
determination that the waiver is not inconsistent with the purpose and intent of this section.

C. The Board of Appeals shall conduct its review, hold a public hearing and file its decision with the
Town Clerk as required by MGL c. 40A, 8 9 and Article XXII of this Chapter.

D. Approval Criteria. Before the Board of Appeals may issue the special permit, it shall determine each
of the following:

(1) The WES conforms to the use regulations and purpose of thigrsecti
(2) The WES will not be detrimental to the neighborhood or the Town.
(3) The WES is an accessory use to the principal use of the lot.

If the Board of Appeals does not make all of the above determinations, it shall deny the application
stating its reasons feuch denial.

E. The Board of Appeals may approve the special permit with conditions, which may include, but shall
not be limited to, a performance bond, secured by deposit of money or negotiable securities, is posted
with the Town to guarantee proper meimance and/or removal of the WES. The amount of the
performance bond shall not exceed the estimated cost of the WES removal.
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Article XXXI
Commercial Solar Photovoltaiclnstallations
[Added 5-6-2013 ATM Article 57]

§ 210200. Purpose and Intent

The purpose and intent of this Article is to permit the creation of new coommhesolar photovoltaic
installations by providing standards for the placement, design, construction, operation, monitoring,
modification and removal of such installations that addrpublic safety and minimize impacts on
residential neighborhoods and scenic, natural and historic resources.

§ 216201. Applicability

Construction and use of a commercial solar photovoltaic installation or any part thereof shall be permitted
in any oning district subject to the requirements set forth in this section.

Nothing in this Article should be construed to prevent the installation of solar photovoltaic installations
that are permitted a&f-right in any zoning district as an accessory use.

§ 210202. Use Regulations
Commercialkolar photovoltaiénstallations shall conform to the following provisions:

A. A commercial solar photovoltaic installation may be erected, upon the issuance of a peecil
by the Planning Board, on a lot ¢aiming a minimum of three (3) acres.

B. All setback, yard, buffer and screening requirements applicable in the zoning district in which the
installation is located shall apply.

C. All security fences surrounding the installations shall be set back from aperpr line a distance
equal to the setback requirement applicable to buildings within the zoning distnict which  the
installation is located.

D. The provisions of Article XX, Site Plan Review, shall not apply to commercial solar photovoltaic
installatiors.

E. The visual impact of the commercial solar photovoltaic installation, including all accessory structures
and appuaenances, shall be mitigatedll accessory structures and appurtenances shall be
architecturdly compatible with each otheWhenever reamable, structures shall be shielded from
view by vegetation and/or joined and clustered to avoid adverse visual impacts. Methods such as the
use of landscaping, natural features and fencing may be utilized.

F. Lighting shall not be permitted unless reqditgy the Planning Board or by the State Building Code.
Where used, lighting shall be directed downward and fulbfufixtures shall be used.

G. All utility connections from the commercial solar photovoltaic installation shall be underground
unless otherige specifically permitted otherwise by the Planning Board in the special permit.
Electrical transformers and inverters to enable utility interconnections may be above ground if
required by the utility provider.
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H. Clearing of natural vegetation shall tienited to the minimum necessary for the construction,
operation and maintenance of the commercial solar photovoltaic installation except as otherwise
prescribed by applicable laws, regulations and bylaws or the special permit.

I.  The commercial solar photolaic installation owner or operator shall maintain the facititgood
condition. Maintenance shall include, but not be limited to, painting, structural repairs, continued
compliance with landscaping and screening requirements, and intefysigcuriy measuresThe
owner or operator shall be responsible for the maintenance of any access roads serving the
installation.

§ 210203. Administration

A. A special permit is required from the Planning Board to erect or install a commercial solar
photovoltaic nstallation. A record owner desiring to erect or install a commercial solar photovoltaic
installation shall file with the Planning Board an application for a special permit, together with such
plans, drawings, specifications, fees and additional infoomats required by the Planning Board.

B. The Planning Board shall have the authority to waive specific provisions of the Use Regulations of
this Article upon a determination that a waiver would not be inconsistent with the purpose and intent
of this Article.

C. When acting on a special permit application pursuant to this Article, the Planning Board shall conduct
its review, hold a public hearing and file its decision with the Town Clerk as required by MGL c.40A
§9.

D. Approval Criteria. In reviewing any appliten for a special permit pursuant to this Article, the
Planning Board shall give due consideration to promoting the public health, safety, convenience and
welfare; shall encourage the most appropriate use of land and shall permit no building or sse that i
injurious, noxious, offensive or detrimental to its neighborhood. Before the Planning Board may
issue such a special permit, it shall determine each of the following:

(1) The commercial solar photovoltaic installation conforms to the provisions of thiseArt

(2) The commercial solar photovoltaic installation will not be detrimental to the neighborhood or
the Town.

(3) Environmental features of the site and surrounding areas are protected, and specifically
surrounding areas will be protected from the proposet hy provision of adequate surface
water drainage.

(4) The proposed use is in harmony with the general purpose and intent of this Chapter.

E. Any special permit issued pursuant to this Article shall be subject to such conditions and
safeguards as the PlanniBgard may prescribe. Such conditions may include the requirement of
a performance bond, secured by deposit of money or negotiable securities, posted with the Town
to guarantee proper maintenance and/or removal of the commercial solar photovoltaitidmstalla
The amount of the performance bond shall not exceed the estimated cost of the commercial solar
photovoltaic installationbés removal. Such <cor
facility.
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F. In reviewing any application for a speciarmit, the Planning Board shall give due consideration
to promoting the public health, safety, convenience and welfare; shall encourage the most
appropriate use of land and shall permit no building or use that is injurious, noxious, offensive or
detrimenthto its neighborhood.

8§ 210204. Discontinuance

A commercial solar photovoltaic installation shall be deemed to have been discontinued if it has not
been in service for a continuous-2wnth period. Upon receipt of a Notice of Discontinuance from
the Director of Municipal Inspections, the owner shall have the right to respond to the Notice within
30 days of receipt. The Director of Municipal Inspections shall withdraw the Notice of
Discontinuance and notify the owner that the Notice has been withdfatie owner provides
information that demonstrates to the satisfaction of the Director of Municipal Inspections that the
commercial solar photovoltaic installation has not been discontinued. If the commercial solar
photovoltaic installation is determideto be discontinued, the owner shall remove the installation,
including all structures, equipment, security barriers and transmission lines, and stabilizvegatate

the site as necessary to minimize enseonvithindghree and
months of receipt of the Notice of Discontinuance. Failure to remove the installation and stabilize the
site within said time period may subject the owner to action pursuant to Article XXIV.
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ARTICLE XXXII
(Reserved)

§ 210205. through § 216218.
(Reserved)
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ARTICLE XXXl
Registered Marijuana Dispensaries
[Amended 56-2014, ATM, Article 31]

§ 2106219. Special Permit

The Planning Board and not the Board of Appeals shall be the Special Permit Granting Authority for
any Regstered Marijuana Dispensary (RMD). Applications for Special Permits for RMDs must
conform to the Standards and Procedures of this Article XXXIIl, in addition to the generally
applicable standards for the grant of a special permit set forth in MGL. ¢ 8®A

§ 2106220. Buffer Zone

A. RMDs shall not be located within 500 feet of:

(1) Any school, including a public or private elementary, vocational or secondary school or a
public or private college or university:

(2) Any child care facility, including preschbts;

(3) Any facility in which children commonly congregate, including, but not limited to, a
public library, a playground, an athletic field or recreational facility, a place of worship,
and a Town owned beach.

B. For the purposes of this section, tligahce of an RMD from a protected use shall be measured in

a straight line from the nearest point of the property line of the protected use to the nearest point

of the RMD.

§ 210221. Requirements

A. No smoking, burning or other consumption of marijuananarijuanarelated products shall be
permitted on the premises of an RMD.

B. No person under the age of 21 shall be permitted on the premises of an RMD unless that person is
a qualified patient or accompanied by a caregiver or patient with a valid registrard.

C. No RMD shall be located inside a building containing residential units, including transient
housing.

D. No RMD shall be located in a movable or mobile structure such as a van or truck.

E. No RMD shall be located in a building that contains any medi doctordés offices
any other professional practitioner authorized to prescribe the use of medical marijuana.

F. All RMDs shall be contained within buildings or structures having a gross floor area of not less
than 1,000 square feet and mwore than 20,000 square feet.

G. An RMD shall be required to remove all material, plants equipment and other paraphernalia prior
to surrendering its state issued licenses or permits or within six months of ceasing operations,
whichever comes first.
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§ 210222. Standards and Procedures Applicable to Special Permits for Registered Marijuana
Dispensaries

A. Applicants for an RMD Special Permit shall submit the following information in addition to all
other required submissions:

D Names and address of all ownermanagers, members, partners and employees;

(2) Sources of all marijuana that will be processed, packaged, sold or distributed at the
facility;

3) Projected quantity of marijuana that will be processed, packaged, sold or distributed at the
facility;

4) The name lad contact information for a person on staff at the RMD whose responsibilities
include community relations, to whom Town staff can provide notice if there are operating
problems associated with the establishment.

B. No Special Permit may be issued unlessRlzning Board finds that the RMD is designed so as
to minimize any adverse visual or economic impacts on the abutters or other parties in interest, as
defined inM.G.L.c. 40A, 811.

C. Each RMD receiving a Special Permit shall, as a condition of the $ftmiait, file with the
Planning Board and the Town Clerk a copy of all reports submitted to any state agency, including
the reports required by 105 CMR 725.105(Q) (4
coverage and the annual security system augligsired by 105 CMR 725.110(G).

D. Speci al Permits for RMDs shall have a term |

and the use of the premises as an RMD. Transfers of the special permit may occur only with the
permission of the Planning Boarhd only in the form of an amendment to the Special Permit.
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ARTICLE XXX 1V
(RESERVED)
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ARTICLE XXXV
Neighborhood Mixed Use District
[Added ATM 5-6-2014, Article 34]

§210237. Development and Design Obijectives.

The Neighborhood Mixed Use Ditt (NMU District) is designed to accommodate the integration of
umlti-family residential uses with commercial development in areas suitably located with convenient
highway access, to increase the inventory of affordable housing in Hopkinton that arénltiatave

Program (LIP) units in compliance with the requirements specified by the Department of Housing and
Community Devel opment (DHCD) so that said units
M.G.L. c. 40B, 88 23, and to provide speciaéid services to the community and the regilbrs the

intent that, within the NMU District, there shall be an overall unity of design of the uses consistent with
designs that are traditional to New England and Hopkinfbime location and design of sucises

should be such that they will not disturb residential neighborhoods or detract from the appearance of the
Town and will result in the maintenance of a balance and workable relationship between undeveloped
natural resources, residential neighborhamut$ commercial development.

§210238. Applicability.

A. Notwithstanding any provision of this Chapter to the contrary, development undertaken under a
Master Plan Special Permit issued pursuant to 822%0shall not be subject to § 2106.1
Residential Sudlivisions of 10 acres or more.

B. Development undertaken pursuant to a Master Plan Special Permit issued pursuant-848 210
shall be subject to the following provisions of this Chapter only to the extent provided for in, and as
modified by, the provisionsf this Article:

(1) Article Xl, Flexible Community Development Bylaw;

(2) Article Xll, Water Resources Protection Overlay District;
(3) Article XVIIl, Supplementary Regulations;

(4) Article XX, Site Plan Review.

§210239. Definitions.

Except as otherwise provida@dthis section, the definitions set forth in §248hall be applicable to all

terms used in this ArticleNotwithstanding the forgoing, the following terms, as used in this Article,

shall have the meanings indicated:

AFFORDABLE HOUSINGi Any Dwelling Units qualifying as low or moderate income housing as
defined by regulations of the Department of Housing and Community Development.

AIR-SUPPORTED STRUCTURE A structure used in conjunction with an athletic club/health and
fitness club wherein the shapéthe structure is attained by air pressure, and occupants of the structure
are within the elevated pressure area.

BUILDABLE AREA T The portion of a Development Project area that is not Open Conserved Land.
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CONSTRUCTION ACTIVITY T The construction ohew structures or site work associated with the
construction of new structure3.he term includes the construction of roadways, installation of utilities,
and restoration and improvement of Open Conserved Land.

DEVELOPMENT PROJECT A development underkan pursuant to this Article, as shown on a site
plan submitted to the Planning Board for Site Plan Revig®evelopment Project may occupy one or
more lots.

DEVELOPMENT SITE® All land area located within the NMU District.

DWELLING UNIT - Use as Dwelhg Units as defined in 821, but specifically not including
residential units that may be part of a Continuing Care Retirement Community, Assisted Living Facility
or similar institution.

HEIGHT T The vertical distance from the mean finished gradel gidds of building or structure to the
highest point of the roof for flat roofs, to the deck line for mansard roofs and to the mean height
between eaves and ridge for gable, hip and gambrel roofs, excluding chimneys, spikes, towers, wireless
communicationfacilities, screens, parapet walls, and other structures, equipment, or projections not
used for human occupancifor residences, the area above the mean finished grade and below the floor
of the first occupiable story, not to exceed 10 feet, shall bligxd from measurement of height and
stories.

MULTIFAMILY DWELLINGS 1 Any dwelling units other than Singleamily Dwellings.

OPEN CONSERVED LANDi Land that is available for public use, reserved for outdoor passive or
active recreation, and protectedgerpetuity by an Open Conserved Land Covenant prohibiting further
development or activities within such land that are inconsistent with the Open Conserved Land
Covenant s purpose.

OPEN CONSERVED LAND COVENANT A legally enforceable restriction or coat, recorded in
the Registry of Deeds and enforceable by the Town, providing that the land subject thereto shall remain
as Open Conserved Land in perpetuity.

STORY i That portion of a building included between the upper surface of a floor and the upper
surface of the floor above, except that attic or loft space between the upper surface of a floor and the
upper surface of a slanted or partially slanted roof shall not be considered a story, whether or not used
for human occupancy.

§210240. Permitted Uses.
No new building or structure shall be constructed or used, in whole or in part, and no building or
structure, or part thereof, shall be altered, enlarged, reconstructed or used, and no land shall be used in

the NMU District for any purpose except onemore of the following, provided that no use shall
involve noxious odors or excessive noise.

T A use that is permitted by right is denoted b
T A use denoted by the |l etters ASPO may be pern

A. Thefollowing uses shall be permitted by right or allowed by Special Permit in the NMU District
without the issuance of a Master Plan Special Perdpbn the issuance of a Master Plan Special

Pagel600f 169



HOPKINTON ZONING BYLAWEHAPTER210

Permit pursuant to § 21247 and the filing of the Notice puimut to § 21247.D, the uses
permitted in § 21240.B and not those specified in § 2Z240.A shall be permitted within the
area subject to the Master Plan Special Permit.

Table of Use$ Land not subject to a Master Plan Special Permit

Professional offies, medical offices, administrative offices, clerical offices, establishment

research and development or laboratories with a biosafety level of Level 1 or Level 2. Y
Light manufacturing and/or assembly with associated professional, administratioe an v
clerical offices.

Conference centers Y
Banks Y
Restaurants Y
Drive-in, drivethrough, or driveup uses, but excluding the dispensing of food or drink. Y
Public and private educational uses Y
Agricultural and horticultural uses Y
Child-care caters Y
Places of worship and other religious uses Y
Continuing care retirement communities, assisted living facilities or similar institutions, w|
maximum aggregate number of beds and/or units within the NMU District not to exceed Y

300. For definition of use, see § 24164 and for parking requirements see §-260A.

Continuing care retirement communities, assisted living facilities or similar institutions, if
maximum aggregate number of beds and/or units within the NMU District will be gtieate SP
300. For definition of use, see § 2®4 and for parking requirements see §-260A.

Health services facilities Y

Retail stores not to exceed 2,000 square feet, located so as to provide for the convenien
occupants of the immediateighborhood, selling items such as groceries, prepareabtake
food, toilet articles, cosmetics, candy, sundries, medications, newspapers, magazines at Y
cream; provided, however, that any such retail store may operate only between the hour
6:00 am. and 10:00 p.m.

Residential dormitory components of a conference center SP

Public transportation facilities, limited to 1) shuttle bus stop facilities, 2) park and ride pa

facilities, and 3) parking facilities for public school buses servingkithopn residents. SP
Facilities used for water supply or sewage treatment, or associated with the provision of v
electrical, telephone, gas or cable services within the NMU District.

Accessory uses to any use allowed by right or by Special Permit herein. Y

B. The following uses shall be permitted in the NMU District for a Development Project under a Master
Plan Special Permit issued pursuant to §249:

Table of Use$ Land subject to a Master Plan Special Permit

Multi-family dwellings Y
Retail storesnot to exceed 15,000 square feet per single tenant or operator Y
Retail stores exceeding 15,000 square feet per single tenant or operator, but not to exce sp
38,000 square feet per single tenant or operator

Athletic clubs/Health and Fitness clubs Y
Health services facilities Y
Professional offices, medical offices, administrative offices, clerical offices, establishmen v
research and development or laboratories with a biosafety level of Level 1 or Level 2

Light manufacturing and/or assembly wassociated professional, administrative and/or Y
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clerical offices

Conference centers

Banks

Restaurants

Drive-in, drivethrough, or driveup uses, excluding the dispensing of food or drink

Public and private educational uses

Child care ceters

Places of worship and other religious uses

Municipal uses

Residential dormitory components of a conference center

n |n
® |D]<|<|<|<|<|<|<|<

Public transportation facilities, limited to 1) shuttle bus stop facilities, 2) park and ride pa
facilities, and 3) pa&ing facilities for public school buses serving Hopkinton residents.

Facilities used for water supply or sewage treatment, or associated with the provision of
electrical, telephone, gas or cable services within the NMU District.

<

Accessory uses to guse allowed by right or by Special Permit herein. Y

§210241. Intensity of Use Limitations.

A. Commercial Uses within the NMU District shall be limited to 250,000 square feet of Gross Floor
Space in the aggregate, as authorized by a Master Plan Jpecidt issued pursuant to §210
247. No single building shall have a footprint exceeding 19,000 square feet of Gross Floor Space
or exceed 38,000 square feet of Gross Floor Space in total, with the exception of buildings used
for an Athletic Club/Healtrand Fitness ClubAn Athletic Club/Health and Fitness Club may
have a footprint of up to 80,000 square feet of Gross Floor Space exclusive of Air Supported
Structures or a footprint of up to 110,000 square feet of Gross Floor Space inclusive of Air
Supported Structures, but shall not exceed 150,000 square feet of Gross Floor Space inclusive of
Air Supported Structures; provided, however, that the Planning Board may, by Special Permit,
approve an Athletic Club/Health and Fitness Club with a greatarairGross Floor Space.

The Planning Board may, by Special Permit, approve theseeof a building or combination of
buildings formerly containing an Athletic Club/Health and Fitness Club forresidential uses
permitted under §21040.B where sut reuse would exceed the maximum footprint or Gross
Floor Space otherwise permitted for such uses by this section; provided, however, that no Special
Permit may authorize an Air Supported Structure to be used for purposes that are not a
component of arthletic Club/Health and Fitness Clulidnder no circumstances shall a Special
Permit be issued that results in more than 250,000 square feet of Gross Floor Space of
commercial uses within the NMU District.

B. For the purposes of this section, the as&auildings used for water supply or sewage treatment
facilities shall be excluded from the calculation of Gross Floor Space.

C. Residential Uses within the NMU District shall be limited to 280 Dwelling Units, which shall be
multi-family dwellings with amaximum of 472 bedrooms in total and which shall not include
more than 20 threbedroom units, as authorized by a Master Plan Special Permit issued pursuant
to §210247.

§210242. Affordable Housing.

Affordable Housing shall be provided in accordand whe following requirements:
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A. One (1) Dwelling Unit shall be established as an Affordable Housing Unit for every four (4)
Dwelling Units within the NMU District. As long as the rules, regulations or guidelines of the
Massachusetts Department of Hogsiand Community Development issued pursuant to M.G.L.
c. 40B, 88 223 provide that all of the units in a rental development that contains at least 25%
affordable housing units are eligible for inclusion on the Subsidized Housing Inventory, then all
Dwelling Units within the NMU District shall be operated as a rental developmidntvever, if
either (i) M.G.L. c. 40B, 88 2@3 is no longer in effect, or (ii) the rules, regulations or guidelines
of the Massachusetts Department of Housing and CommbDweityelopment, issued pursuant to
M.G.L. c. 40B 88 2@3, no longer provide that all of the units in a rental development that
contains at least 25% affordable housing units are eligible for inclusion on the Subsidized
Housing Inventory, then the DweltinUnits may be operated either as a rental development or as
a forsale condominium developmenin such case, the number of affordable Dwelling Units
shall be no less than one (1) for every four (4) Dwelling Units within the NMU District.

B. All Affordable Housing Units shall be integrated with the rest of the residential development in
which it is located, and shall be comparable in design, exterior appearance, construction, and
quality of exterior materials with other units snch residential develagent. The mean number
of bedrooms in Affordable Housing Units shall be equal to the mean number of bedrooms in the
marketrate Dwelling Units in the residential development in which they are located.

§210243. Dimensional Requirements.

A. Where a MasterIBn Special Permit has not been issued, the dimensional requirements set forth
in § 210186 shall be applicable.

B. The following dimensional requirements shall apply to any uses for which a Master Plan Special
Permit has been issued:

(1) Development Site:
(a) Minimum lot frontage for the Development Site on a public wa:feet.
(b) Minimum setback of buildings and parking areas:

i. For buildings: Forty (40) feet from the boundary line of a Business, Downtown
Business, Industrial A, Industrial B or AgriculturBistrict for all buildings; forty
(40) feet from the boundary line of a Rural Business District for residential buildings;
zero (0) feet from the boundary line of a Rural Business District for commercial
buildings; one hundred (100) feet from the bounddrgil other zoning districts.

ii. For parking: Forty (40) feet from the boundary line af Business, Downtown
Business|ndustrial A, or Agricultural District; forty (40) feet from the boundary line
of an Industrial B District for parking accessory to desitial buildings and thirty
(30) feet from the boundary line of an Industrial B District for parking accessory to
commercial buildings; zero (0) feet from the boundary line of a Rural Business
district for atgrade parking accessory to commercial buildingne hundred (100)
feet from the boundary of all other zoning districts.
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iii. Thirty (30) feet from the street line for residential binfgk; forty (40) feet from the
street line for all other buildings; five (5) feet from the street line fegratle
paking areas; provided, however, that such setbacks shall not be applicable to
privateroadwaydocated entirely within the NMU District.

(c) The minimum setback of buildings and parking areas from property lines shall be
landscaped and/or wooded so as fovide adequate yeaound screening of the use
from abutting property and streetsSuch minimum setback areas shall remain
undisturbed or, if previously disturbed, shall be planted and/or landscaped.

The Planning Board may authorize by special permiesgr setback or lesser
screeninghan set forth herein, upon a finding that such lesser setback or screening is
appropriate for the Development Site and the surrounding neighborhood and uses.
(2) Individual lots within the Development Site:

(@ Minimum lot are for individual lots within Development Sit&one.

(b)  Minimum lot frontage within the Development Sit&tlone; provided, however, that
roadways located entirely within the Developmene Shall provide adequate access
for all buildings on the developmesite, but shall not become public waysifty feet
of frontage shall be required for each lot in the Development Site if the roads are
intended to be eligible for acceptance as public ways.

(c)  Minimum setback of buildings from interior property lines witthe Development
Site and from private roadway$ione.

(3) Maximum building height:
Buildings and structures shall not exceed 50 feet in height or have more than four stories.
(4) A minimum of 40% of the total area of the Development Site shall be Open Gehéend.
(5) Multiple buildings and uses may be permitted on a single lot.
§210244. Parking.

The requirements of §211TP4(B) (1) relating to the minimum number of parking spaces shall apply in
the NMU District, with the following addition:

Use Requiremen
Multi -family 1 space for one bedroom unit; 2 spaces for every unit with 2 or mor¢
dwelling units bedrooms.

§210245. Open Conserved Land.

A. Adequate pedestrian access, as determined by the Planning Board, shall be provided to the Open
Conserved LandThe Open Conserved Land may remain as part of the overall Development Site
and need not be a separate parcel, but there shall be Open Conserved Land Covenants stating that
there shall be no further development and no activities within the Open Conkanathat are
not consistent with the OpenTh€Opers@nsereed Lahda n d
may consist of a separate parcel and may be conveyed to the Town or a nonprofit organization,
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the purpose of which is the preservation of open spacmay be retained by an owner of land
within the Development SiteRegardless of any such conveyance, the Open Conserved Land
shall continue to be considered part of the Development Site for the purpose of calculating
dimensional requirements.

B. The Qpen Conserved Land shall consist of land that may be used for outdoor active or passive
recreational purposes and shall be planned as large, contiguous units wherever plissible.
privately owned, the Open Conserved Land shall be available for useebygetteral public,
subject to such reasonable rules and regulations to govern the use of the Open Conserved Land as
may be adopted by the owner theredhe Open Conserved Land may be comprised of more
than one parcel, provided that the size, shapdamadion of such parcels are suitable for outdoor
active or passive recreational purposes.

C. Setback areas from zoning district boundaries, if more than 100 feet in depth, may be considered
to be part of the Open Conserved Land.

D. Areas set aside for plaed or reserved parking spaces or fire lanes shall not qualify to be part of
the Open Conserved Land.

E. Open Conserved Land may be used for the provision of subsurface utilities for the NMU District
such as sewer lines, water lines, wastewater dispossidmedrelated underground equipment.

F. Open Conserved Land Covenants shall specify the permitted uses of specific parcels of Open
Conserved Land; the responsible party to be charged with maintenance and stewardship of the
Open Conserved Land in perpéyui and a required program for such maintenance and
stewardship.

G. Nothing in this section shall be interpreted to preclude the owner of Open Conserved Land from
imposing additional restrictions on the Open Conserved Land or a conservation restriction whi
are not inconsistent with the applicable Open Conserved Land Covenant.

§ 210246. Design Principles.

A. Curb cuts on public ways abutting the Development Site shall be minimized. Whenever feasible,
Development Projects shall include interior vehicutmnnections to adjacent Development
Projects and to adjacent nogsidential development outside the NMU District for the purpose of
reducing curb cuts and traffic flow on adjacent public walke location of curb cuts shall be
determined by the Phaing Board during the Site Plan Review process.

B. Buildings, roadways and parking lots shall be designed to accommodate the landscape, natural
site features and natural resourc@&isturbance to the site shall be minimized so that as many
trees and natal features are retained as possitlatural features shall be incorporated within
the Open Conserved Land where possible.

C. Outdoor lighting fixtures shall be shielded and directed to prevent illumination from falling
outside of the intended areas.

D. The design of any interior roadway that connects two or more Development Projects shall
conform to the Rules and Regulations Relating to the Subdivision of Land, whether or not such
interior roadway is laid out in accordance with the Subdivision Cob&vel The Planning Board
may waive specific provisions of the Rules and Regulations Relating to the Subdivision of Land
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if such waiver would be not be inconsistent with the design principles set forth in this section and
otherwise in the public interesAll utilities within the Development Site shall be underground.

E. The design of buildings shall be consistent with styles that are traditional to New England and
Hopkinton. Buildings shall utilize energy efficient design and low impact development t
techniques and principles, to the extent feasible.

F. If stormwater management facilities are necessary for the construction of the buildings on the
Development Site, such facilities shall not be located within the required setback areas, unless
specifically permitted by the Planning Boardsuch stormwater management facilities shall be
designed to appear as natural landforms, to the extent feasible.

8§210247. Master Plan Special Permit.

A. The Planning Board shall be the Special Permit Granting AutHoritgny Special Permit issued
pursuant to the provisions of this Articl&he Planning Board may adopt and file with the Town
Clerk regulations governing Submission Requirements and Procedures for any such Special
Permit.

B. In all matters in which it lajurisdiction to issue use Special Permits pursuant to the provisions of
this Article, the Planning Board may issue such Special Permits only upon a finding that the
proposed use is in harmony with the general purpose and intent of this captench Special
Permit shall be subject to such conditions and safeguards as the Planning Board may prescribe
and shall include design guidelines applicable to development of thelsiteeviewing any
application for such a Special Permit, the Planning r@8oshall give due consideration to
promoting the public health, safety, convenience and welfare, shall encourage the most
appropriate use of land, shall require that development be consistent with the Design Principles
set forth in 82146 and shall penit no building or use that is injurious, noxious, offensive or
detrimental to its neighborhood.

C. Except as otherwise authorized in this Section, no Construction Activity for a use that is subject
to a Master Plan Special Permit pursuant to the pragsid this Article shall commence unless
authorized by said Master Plan Special Permit.

D. |If the applicant elects to exercise the rights granted in a Master Plan Special Permit issued
pursuant to the provisions of this Article, a Notice to such effedt bhafiled with the Town
Clerk, Planning Board and Department of Municipal Inspections, and recorded in the Registry of
Deeds, prior to the commencement of Construction Activiifgom and after the filing of such
Notice, all Construction Activity witim the NMU District shall be in accordance with the
approved Master Plan Special Permit.

E. The entirety of the NMU District shall be subject to one Master Plan Special Permit, for uses
allowed pursuant to § 21240.B.

F. Application for a Master Plan SgatPermit.
(1) A record owner desiring a Master Plan Special Permit pursuant to the provisions of this
Article shall file with the Planning Board an application therefomatcordance with any

applicableregulations and submission requirements adopted mirsoahis Article. At a
minimum, the application shall be accompanied by a Master Plan that depicts the planned use
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of the entire NMU District, as well as the following information relating to development of
the NMU District:

(@)
(b)

(€)

(d)

(€)

(f)

(¢))
(h)

(i)

()
(k)

Identification of the ente area of land to be developed,;

The existing topography of the land, vegetatiewer, soil types, wetlands andhter
bodies, roads and ways;

The general proposed location within which structures will be constructed, together with
a schedule of proposddnd use types including Multifamily Dwellings, commercial
uses, AirSupported Structures, mixed use buildings, and/or buildings accessory to Open
Conserved Land uses;

The general proposed location, size and intended use of all Open Conserved Land,
including pedestrian, bicycle and equestrian trails, and the entity intended to own,
operateand/or maintain such Open Conserved Land;

The general proposed location of all existing and proposed roads, water supply systems,
wastewater systems, storm wadeainage, utilities, and connections to existing
infrastructure;

An analysis of the impact of implementing the Master Plan on surface and ground water
quality, groundwater recharge, wildlife habitat and corridors, wetlands and bodies of
water, including seams and rivers, both localized and general, and an evaluation of pre
development conditions and patvelopment conditions;

A traffic impact and access study on the impact of implementing the Master Plan;

An analysis of the projected economic impaicimplementing the Master Plan dhe
Town, prepared by a qualified independent economic research consultant;

A phasing projection indicating the general anticipated schedule of construction of
improvements within the NMU District in accordance withKhester Plan Special

Permit; provided, however, that such schedule may be subject to variation depending on
market forces;

Proposed Design Guidelines for the NMU District;

Proposed forms of the Open Conserved Land Covenant necessary for the Open
Conserve Land.

(2) Approval criteria. No Master Plan Special Permit shall be granted unless the Planning Board
finds that:

(@)
(b)

(€)
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The impact of the development activities shown on the Master Plan is aefictpabe
of benefit to the Town.

The intersections and roadways providing access to the NMU District will operate at an
acceptable level of service based on the anticipated impact of vehicular traffic from all
proposed development within the NMU District.
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(d) The Master Plan provides adequately for the convenience and safety of vehicular and
pedestrian movement within the NMU District and in relation to streets, property or
improvements outside the NMU District.

(e) The Master Plan provides for the adequacthefmethods of disposal of sewage, refuse
and other wastes, provision of utilities, and the methods of drainage for surface water
and seasonal flooding, if any, and adequate provision of water for domestic purposes.

(3) An NMU special permit may be combinedthva special permit regarding parking pursuant
to Section 21A24(C) and (D).

(4) Approval of an NMU Master Plan Special Permit application shall not be considered to
constitute approval of any construction.

(5) Master Plan Special Permit Amendment.

(@) Amendmen of a Master Plan Special Permit issued pursuant to the provisions of this
Article shall require the approval of the Planning Boa#ah application to amend the
Master Plan Special Permit may be submitted separately or together with an application
to the Planning Board for Site Plan Reviewf. the Board determines that a proposed
amendment is significant, it shall hold a public hearing in conformance with M.G.L. c.
40A 89. If the Board determines, at a noticed public nmgebf the Board but without a
public hearing in conformance with M.G.L. c. 40A 89, that a proposed amendment is
minor, it may amend the Master Plan Special Permit without a public hearing; provided,
however, that a copy of such amendment shall be filed with the Town Clerk.

(b) Applicationsfor an amendment to a Master Plan Special Permit issued pursuant to the
provisions of this Article may be filed by the owners of the affected land, and shall not
be required to be filed by the owners of all land within the NMU District.

(c) Duration of Appr@al. The commencement of Construction Activity within two (2)
years of the date of the filing of the decision with the Town Clerk (or the date of the
final resolution of any appeal of such decision) shall be deemed to constitute substantial
use of rightauinder the Master Plan Special Permit.

8§210248. NMU Site Plan Review.

A. Construction of all Development Projects within the NMU District shall be subject to Site Plan
Review by the Planning Board in accordance with the provisions of Article XX, with the
following additions and exceptions:

(1) Submitted Site Plans shall show the planned design, use and lighting of the entire
Development Site; provided, however, that, if development will be phased over time, separate
site plan submissions may be made for sspgportions of the Development Site.

(2) Construction of residential Development Projects shiadl subject to Site Plan
Reviewnotwithstanding any provision of 82133 to the contrary.However, Site Plan
Review shall not apply to the alteration, recomstion or enlargement of residential
buildings.

(3) In addition to the Site Plan Standards set forth in 8231, the Site Plan shall conform to
the Master Plan Special Permit.
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B. Permissible Building AreasA Site Plan may show proposed construction withiRermissible
Building Area, where the mix of uses and related construction details are subject to change, and
shall specify the maximum square feet of Gross Floor Space to be constructed within such
Permissible Building AreaAlthough the Site Plan myashow a proposed building in a specific
location, the Site Plan approval shall authorize the construction of the Development Project if the
structures therein and other site features thereof are located within the Permissible Building Area
indicated. After the issuance of a Certificate of Occupancy for a building, (i) for commercial
buildings: the amount by which such building is less than the maximum square footage of Gross
Floor Space allocated thereto shall be available for reallocation to thyeosed commercial
buildings in computing the total Gross Floor Space for commercial uses in the NMU District for
purposes of the Intensity of Use Limitations set forth in §240.A, and (ii) for residential
buildings: the amount by which the numbef Dwelling Units constructed is less than the
number of Dwelling Units proposed shall be available for reallocation to other proposed Dwelling
Units in computing the total number of Dwelling Units for purposes of the Intensity of Use
Limitations set foth in §216241.B, subject to further site plan review of the buildings to which
such intensity of uses is reallocated, if required.

C. Minor Modifications: After the filing of a Decision of Site Plan Review, the Planning Board
shall have the authority tapprove minor modifications to the Site PlaMinor modifications
shall include changes that involve minor utility or building orientation adjustments; minor
adjustments to parking, landscaping, Open Conserved Land or other building or site details; or
other changes that do not significantly increase the square footage of Gross Floor Space of
Commercial Uses within a Development Project or the number of Dwelling Units in a
Development Project.Minor modifications may be approved by the Planning Boar any
regularly scheduled public meetings, without the need to hold a public hearing.

D. Duration of Approval: If the development is to be phased over time, Site Plan approvals under
this Article shall remain in effect as long as a building perminfuirless than one (1) building in
a DevelopmenProject on the Development Site is issued within two (2) years of issuance of the
Site Plan approval (or the date of final resolution of any appeal of such issuance).

§210249. Signs

All signs in the NMU District are solely subject to such limitations of size and usage as may be
imposed by the Planning Board.

8§210250. Miscellaneous.

A. Modifications to Article XII, Water Resources Protection Overlay Distrintthe NMU District,
the following modificaions to the provisions generally applicable to the Water Resources
Protection Overlay District shall apply:

For purposesof 82100 ( C) (2), the term ADevel opment
the term Al ot . o

B. Modification to Article XVIII, Suppkmentary Provisions.The Planning Board may, at its
discretion, waive provisions of §24l24, OffStreet Parking which pertain to the design of
parking facilities, as part of the Site Plan Review process if such waiver would assist with
achievirg the prposes of this Article.
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